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It is my opinion that the use of the word "Bankers" in the name 
"Bankers Oil Syndicate" does not tend to mislead the public, and 
is not prohibited under Chapter 89, Laws of 1915. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Railroad .Companies-Duty to Construct and Maintain 
Crossings-Whether Crossing Includes Approaches. 

The tenn "crossing," as used in Chapter 148 of the 
Laws of 1919, making it the duty of railroad companies 
"to construct and thereafter maintain, in proper condition, 
a good and safe crossing," includes the approaches. 

William L. Bullock, Esq., 
County Attorney, 

Conrad, Montana. 

My dear Mr. Bullock: 

You have requested my opinion upon the question whether the 
term "crossing," as used in Section 1 of Chapter 148 of the Laws 
of 1919, requiring railroad companies "to construct and thereafter 
maintain, in proper condition, a good and safe crossing," includes 
the approaches. 

Both at common law and under statutes requiring railroad com­
panies to construct crossings it has been held that the term includes 
the approaches. (33 Cyc. 261 and 925.) 

The law as stated in 3 Elliott on Railroads, Section 1097 et seq., 
is as follows: 

"Strictly speaking a highway crossing may be defined as 
a space included within the boundaries of the right of way 
and the boundarieEl of the highway * * A cross­
ing, however, often embraces more than the mere space 
included in the boundaries referred to, and it may not 
include so much. Crossings are constructed for the pur­
pose of enabling persons, horses and vehicles, or the 
like, to cross the railway tracks, and all the structures, 
and the like, reasonably necessary to enable that object 
to be safely accomplished are included in the crossing. 

Thus embankments or bridges necessary to enable a traveller 
to get on or off the crossing are regarded as a part of the 
crossing." 

Farley v. Chicago Etc., R. Co., 42 Ia. 234; 
Maltby v. Chicago & W. M. R. Co., 17 N. W. 717; 
People v. Chicago & Alton R. Co., 67 Ill. 118; 
Oliver v. Northeastern Ry. Co., R. L. 9 Q. B. 409; 
Paducah & E. R. Co. v. Commonwealth, 10 Am. & Eng. Ry. 

Cases, 318; 
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Collier v. Georgia Etc. Ry. Co., 76 Ga. 611; 
State v. C. B. & Q. Ry. Co., 45 N. W. 489. 
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It is therefore my opinion that the term "crossing," as used in 
Section 1 of Chapter 148 of the Laws of 1919, includes the approaches. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Irrigation District Warrants-Registration of by County 
Treasurer. 

It is the duty of the County Treasurer to register Ir­
rigation District warrants when there are insufficient funds 
on hand to. pay them, in the same manner that he registers 
school district warrants. 

F. S. P. Foss, Esq., 
County Attorney, 

Glendive, Montana. 

My dear Mr. Foss: 

You have requested my opinion whether a County Treasurer is 
required by law to register Irrigation District warrants when there 
are no funds available for the payment thereof. 

As you state the facts in this case, the Commissioners of an 
Irrigation District recently created have issued a District warrant 
covering the preliminary expenses of organization, which warrant the 
County Treasurer declines to register because there is as yet nothing 
in his office as a record of the creation of such district. 

The County Treasurer of the county in which an Irrigation Dis­
trict is situated is the custodian of the funds of such district, and 
pays out the funds upon the order of the Board of Commissioners 
of the District, except as to payments on bonds and interest thereon, 
and payments upon any contract between the district and the United 
States. (Sec. 53, Chap. 145, Laws of 1915; Secs. 25 and 28, Chap. 
153, Laws of 1921.) It is his duty to collect the taxes or assess­

ments levied and reported by the Commissioners of such district at 
the same time and in the same manner as county and State taxes 
(Sec. 54, Chap. 146, Laws of 1909, as amended by Chap. 96, Laws 
of 1919), and divide the same into the various funds for which the 
taxes or assessments were levied. (Sec. 57, Chap. 145, Laws of 1915.) 

All warrants for preliminary and organization expenses are to 
be paid from the general fund (Secs. 57 and 28, supra), and the 
Board of Commissioners of the district must make the levy and re­
port the same to the County Clerk to be by him entered on the as­
sessment book of the county. (Sec. 54, Chap. 146, Laws of 1909, and 
Sec. 22, Chap. 153, Laws of 1921.) 

cu1046
Text Box




