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"Where a county clerk recovered salary due in mandamus 
proceedings to compel the issuance of his warrant, he was 
entitled to recover interest on the total amount of his re
covery from the date of the rejection of his claim by the 
county commissioners." 

In the absence of statutory authority for or against the payment 
of interest, I am of the opinion that the rule as laid down in Maltbie 
v. Will, supra, would be followed in a case where the courts were 
resorted to for the purpose of collecting the back salary. You will 
notice that in each of the cases above cited, interest was allowed 
upon judgment for the back salary after action brought to collect 
a rejected claim. If the County Treasurer presented a claim for the 
back salary, and it was allowed and paid and he accepted the war
rant therefor without question, then in my opinion the doctrine of 
accord and satisfaction would enter into the transaction and the 
obligation would be extinguished. (Sec. 4954 et seq., Rev. Codes of 

1907.) 

At any rate the case is not parallel to Maltbie v. Will, supra, as 
the salary was held up by reason of a contest over the office and 
not by reason of any rejection or refusal to pay on the part of the 
county, and was promptly paid when the contest was determined. 

Therefore, it is my opinion that your question must be answered 
in the negative. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Bankers-Use of Word in Name. 
The use of the word "bankers" in the name "Bankers 

Oil Syndicate," under the facts stated in the opinion, is not 
prohibited by Chapter 89 of the Laws of 1915. 

L. Q. Skelton, Esq., 
Superintendent of Banks, 

Helena, Montana. 

My dear Mr. Skelton: 

You have requested the opinion of this office whether the name 
"Bankers Oil Syndicate" being used by a concern at Lewistown, 
Montana, is in violation of Section 24, Chapter 89, Laws of 1915. 

The portions of said Section 24 pertaining to the use of names 
reads as follows: 

* * * nor shall any such person or persons, firm, 
company, co-partnership, or corporation, domestic or foreign, 
make use of or circulate any letter heads, bill heads, blank 
notes, blank receipts, certificates, or Circulars, or any written 
or printed, or partly written and partly printed paper, what
ever, having thereon any artificial or corporate name, or other 
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word or words indicating that such business is the business 
of a bank, savings bank or trust or investment company; 
* * * Nor shall any person, firm, company, co-partnership, 
or corporation, domestic or foreign, not subject to the super
vision of the Superintendent of Banks, and not required by 
the provisions of this Act to report to him, and which has not 
received fr'om the Superintendent of Banks a certificate to 
do a banking business, hereafter transact business under any 
name or title which contains the word, 'bank,' 'banker,' 'bank
ing,' 'savings bank,' 'savings,' 'trust,' 'trustee,' 'trust company,' 
or 'investment company.''' 
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The word "Bankers" appearing in the name under consideration 
is used in a possessive sense, though not in the possessive form, 
and does not appear among the words prohibited by the above section 
in this exact form. 

The intent of the Legislature in framing this law was to prevent 
the use of any name, word or words indicating that the concern was 
doing business as a "bank," "savings bank," "trust company" or "in
vestment company," when in fact it was not doing such business. 
The purpose was to prevent the public from being misled by such 
name into believing that the concern is under the control and super
vision of the Superintendent of Banks. For this purpose such con
cerns are forbidden to use the words above quoted in their name or 
on their stationery or other literature. 

The question, therefore, is, Does the name "Bankers Oil Syndicate" 
indicate or tend to cause one to think that the concern using such 
name is doing business as a bank, savings bank, trust or investment 
company so as to mislead the public? The words "Oil Syndicate" in 
the name would seem to preclude any possible chance of such an 
interpretation, as those words clearly indicate the kind of business 
the concern intends to carryon. It is similar to the name "Bankers 
Life Insurance Company," which would certainly not lead one to 
believe that such life insurance company is doing a banking business. 

The same question with a different set of facts was before this 
office in 1916, and it was held that persons or corporations engaged 
in loaning money, who -are not under the supervision of the State 
Superintendent of Banks, are not entitled to use the words prohibited 
to them under Section 24 of Chapter 89, Laws of 1915. (Vol. 6, 
Opinions Attorney Gen~ral, 338.) 

It will be observed that Sections 1 and 2 of said Chapter 89 
make the Act applicable only to such corporations as are doing 
a banking, trust or investment business, and was not particularly 
intended to apply to any other sort of corporations, 

The concern here involved, the "Bankers Oil Syndicate," is not 
engaged in a banking, trust or investment business, but in pro
ducing, buying and selling oil and dealing in oil rights, 
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It is my opinion that the use of the word "Bankers" in the name 
"Bankers Oil Syndicate" does not tend to mislead the public, and 
is not prohibited under Chapter 89, Laws of 1915. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Railroad .Companies-Duty to Construct and Maintain 
Crossings-Whether Crossing Includes Approaches. 

The tenn "crossing," as used in Chapter 148 of the 
Laws of 1919, making it the duty of railroad companies 
"to construct and thereafter maintain, in proper condition, 
a good and safe crossing," includes the approaches. 

William L. Bullock, Esq., 
County Attorney, 

Conrad, Montana. 

My dear Mr. Bullock: 

You have requested my opinion upon the question whether the 
term "crossing," as used in Section 1 of Chapter 148 of the Laws 
of 1919, requiring railroad companies "to construct and thereafter 
maintain, in proper condition, a good and safe crossing," includes 
the approaches. 

Both at common law and under statutes requiring railroad com
panies to construct crossings it has been held that the term includes 
the approaches. (33 Cyc. 261 and 925.) 

The law as stated in 3 Elliott on Railroads, Section 1097 et seq., 
is as follows: 

"Strictly speaking a highway crossing may be defined as 
a space included within the boundaries of the right of way 
and the boundarieEl of the highway * * A cross
ing, however, often embraces more than the mere space 
included in the boundaries referred to, and it may not 
include so much. Crossings are constructed for the pur
pose of enabling persons, horses and vehicles, or the 
like, to cross the railway tracks, and all the structures, 
and the like, reasonably necessary to enable that object 
to be safely accomplished are included in the crossing. 

Thus embankments or bridges necessary to enable a traveller 
to get on or off the crossing are regarded as a part of the 
crossing." 

Farley v. Chicago Etc., R. Co., 42 Ia. 234; 
Maltby v. Chicago & W. M. R. Co., 17 N. W. 717; 
People v. Chicago & Alton R. Co., 67 Ill. 118; 
Oliver v. Northeastern Ry. Co., R. L. 9 Q. B. 409; 
Paducah & E. R. Co. v. Commonwealth, 10 Am. & Eng. Ry. 

Cases, 318; 

cu1046
Text Box




