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I am, therefore, of the opinion that the conclusion reached in 
the opinion of May 10, 1919, is correct, and that an osteopath regularly 
licensed as such cannot lawfully practice optometry in this State 
without first obtaining a certificate of registration or license as pro­
vided by Sections 1607 to 1621, inclusive, as amended in part by 
Chapter 128 of the Laws of 1917. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Game and Fish-Number That May be Caught by One 
Person in One Day-Statutory Construction. 

Not more than 50 game fish should be taken in one 
day irrespective of their weight. 

Not more than 25 pounds of fish gross should be taken 
in one day irrespective of the number. 

M. L. Parcells, Esq., 
County Attorney, 

Columbus, Montana. 

My dear Mr. Parcells: 

You have asked for my interpretation of that part of. Section 14 
of Chapter 238 of the Laws of 1921, relating to the number of game 
fish that may be caught by one person in Gne day. 

The second paragraph of Section 14 reads as follows: 

"It shall hereafter be unlawful for any ene person to 
catch from the public waters of this state more than fifty 
fish with a gross weight of more than twenty-five pounds of 
any of the variety of fish designated herein, as game fish, 
or .more than ten of any such game fish which are less than 
six inches in length in anyone day. It is hereby declared 
to be the intention of this Act to provide that fifty fish with 
a gross weight of not more than twenty-five (25) pounds of 
any or all of the game fish shall constitute the limit for a 
day's fishing. It shall be unlawful for any person to be ill 
possession of more than fifty fish or more than twenty-five 
pounds gross weight of any kind of game fish at anyone 
time." 

While there might possibly be a difference of opinion with refer­
ence to the first part of said paragraph, as to whether more than 50 
fish might legally be taken, provided their gross weight did not exceed 
25 pounds, the last sentence removes any doubt as to the meaning 
of this paragraph. 
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It unquestionably was the intention of the Legislature that not 
more than 50 game fish should be taken in one day irrespective of 
their weight, and that no more than 25 pounds gross should be taken 
in one day irrespective of their number. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Coal-License Tax on When Shipped from Another 
State. 

Chapter 3 of the Extraordinary Session Laws of 1921 
construed not to require a license tax upon coal shipped 
from another State when consigned directly to the consumer 
in the original package. 

State Board of Equalization, 
Helena, Montana. 

Gentlemen: 

You have requested my opinion whether the coal shipped into 
Montana from Wyoming and sold to Hardin Light & Power Co., by 
the Bair-Collins Co., of Forsyth, Montana, is subject to tax under 
Chapter 3, Extraordinary Session Laws of 1921. 

As I understand the facts in this case, the Bair-Collins Co. owns 
a mine in Wyoming and is also the owner of the Hardin Light & 
Power Co., at Hardin, Montana. The coal in question is loaded into 
cars 1>.t the mine and shipped directly to the consumer at Hardin in 
the same cars. 

This raises the question of interstate commerce, which has been 
the subject of much litigation and many opinions of the courts. 

One of the leading cases on the subject is that of Askren v. Con­
tinental Oil Co., 64 L. Ed. 654, in which the Supreme Court of the 
United States, in conSidering a license tax on gasoline shipped into the 
taxing State from another State, used the following language: 

"As to the gasolene brought into the state in the tank 
cars, or in the original packages, and so sold, we are unable 
to discover any difference in plan of importation and sale be­
tween the instant case and that before us in Standard Oil Co. 
v. Graves, 249 U. S. 389, 63 L. ed. 662, 39 Sup. Ct. Rep. 320, in 
which we held that a tax, which was in effect a privilege tax, 
as is the one under consideration, providing for a levy of 
fees in excess of the cost of inspection, amounted to a direct 
burden on interstate commerce. In that case we reaffirmed 
what had often been adjudicated heretofore in this court, that 
the direct and necessary effect of such legislation was to im­
pose a burden upon interstate commerce; that under the 
Federal Constitution the importer of such products from an-
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