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the sawmill. Should these be classed as part of manufacturing 
machinery and be placed in Class 4, should they be placed in 
Class 7?" 
Section 16 of Article 12 of tp.e Constitution requires the State Board 

of Equalization to assess the franchise, roadway, roadbed, rails and roll
ing stock of all railroads operated in more than one county in this State 
and to apportion the same to the counties, cities, towns, townships apd 
school districts in which such railroads are located. No distinction is 
made between a railroad operated for the purpose of serving the public 
generally and one operated by a private person or corporation for private 
purposes and not for the purpose of serving the public, consequently it 
would seem that if a logging railroad operated solely for the purpose of 
serving a sawmill, and not for the purpose of serving the public, should 
be operated in more than one county in the State, it would be the duty 
of the State Board of Equalization to assess the same under the pro
visions of such section of the Constitution. If this is true, it is apparent 
that when such a logging railroad is operated in but one county of the 
State the same should be assessed by the county assessor in the same 
manner as it would be assessed by the State Board of Equalization if 
operated in more than one county, that is, by assessing its franchise, 
roadway, roadbed, rails and rolling stock as a unit at a certain amount 
per mile and then apportioning the same to the cities, towns, townships 
and school districts in which it is located. It follows, therefore, that 
being assessed as a railroad, and not as a manufacturing machinery, it 
should be placed in Class 7. 

It may be possible that there is certain machinery not constituting 
a part of the railroad proper, which may be used in cutting, hauling and 
loading the logs on the cars. The class in which such machinery should 
be placed depends entirely upon the pur.pose for which it is used. If 
machinery is used in falling the trees and cutting them into logs this 
would probably be manufacturing machinery, and should be placed in 
Class 4, while machinery which may be used in hauling the logs to the 
railroad, in loading them on cars, not being a part of the railroad proper, 
and not being manufacturing machinery, should be placed in Class 7. 

Truly yours, 
S. C. FORD, 

Attorney General. 

Salaries-Deputy County Officers-Class of County. 
In counties of third class, the County Clerk, Clerk of the 

District Court, Treasurer and Assessor may appoint a chief 
deputy, and such officer is entitled to compensation as pro
vided by Chapter 222, Session Laws of 1919. 

Board of County Commissioners, 
Miles City, Montana. 
Gentlemen: 

April 8th, 1919. 

I am in receipt of your letter of recent date submitting the follow
ing for my opinion: 
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"The County Attorney __ of Custer County has been asked 
his opinion as to the number of deputies and their respective 
salaries, and he has submitted the enclosed chart, upon which we 
would ask that you also give your official opinion. 

Our particular reason in asking this is that for the last six 
or seven years, this county has been classed a Third Class 
County, and w~ have always paid for a chief deputy in the offices 
of the Assessor, the County Clerk and Recorder, the Clerk of 
the District Court and ,the Treasurer, and it would appear that 
the County Attorney now rules that within a Third Class 
County, there is no such thing as a chief deputy. 

It would appear to us that it was the intention of the Legis
lators that there should be chief deputies else they would not 
set a salary for same. 

Will you kindly advise us as to this matter at Ule earliest 
possible date, so that we may be able to pay the different depu
ties what is coming to them?" 

NUMBER AND DESIGNATION OF DEPUTIES IN 

THIRD CLASS COUNTIES. 

91 

COUNTY CLERK AND RECORDER: Section 3119, Revised Codes, 
(Chapter 75, Session Laws of 1905) provided for the appointment of three 
deputies. This section was amended by Chapters 93 and 119, Session 
Laws of 1909, but no change was made in the number of deputies 
allowed. Section 4, Chapter 74, Session Laws of 1913, the electors regis
tration act, makes it the duty of the board of county commissioners to 
provide the county clerk with sufficient help to enable him to properly 
perform the duties imposed by such act. No mention is' made in Sec
tion 3119, Revised Codes as originally enacted, or as carried forward in 
the revision, or as amended by Chapters 93 and 119, Session Laws of 
1909, of a chief deputy but merely of deputies. 

CLERK Oli' DISTRICT COURT: Section 3119, Revised Codes, 
(Chapter 75, Session Laws of 1905) provided for the appointment of 
three deputies in counties having more than one district judge, and two 
deputies in counties having but one district judge. This section was 
amended by Chapter 93, Session Laws of 1909, but no change was made 
in the number of deputies allowed. Such section was again amended by 
Chapter 119, Session Laws of 1909, so as to provide for four deputies in 
counties having more than one district judge, and two deputies in 
counties having but one district judge. No mention is made in Section 
3119, Revised Codes as originally enacted, or as carried forward in the 
revision, or as amended by Chapters 93 and 119, Session Laws of 1909, 
of a chief deputy, but merely of deputies. 

COUNTY TREASURER: Section 3128, Revised Codes (Chapter 75, 
Session Laws of 1905) provides for the appointment of one deputy and 
also as many additional deputies as may be necessary during the months 
of November and December, no mention being made of a chief deputy. 
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ASSESSOR: Section 3128, Revised Codes, (Chapter 7.), Session 
La ws of 1905) provides for the appointment of one deputy and also two 
additional deputies during the months of March, April, May, June, July 
and August, but no mention is made of a chief deputy. 

Section 2123 authorizes the board of county commissioners to appoint 
a greater number of deputies than the maximum allowed by law when, 
in the judgment of the board such greater number is needed for the 
faithful and prompt discharge of the duties of any county office. 

From the foregoing it will be seen that while provision is made for 
the appointment of deputies in such offices no provision is made for the 
appointment of a chief deputy or for the designation as chief deputy of 
'lny deputy appointed under such provisions. 

SALARIES OF DEPUTIES IN THIRD CLASS COUNTIES. 

COUNTY CLERK AND RECORDER: Section 3118, Revised Codes 
of 1907, (Sec. 4596, Pol. Code of 1895, being act approved March 19, 
1895) provided that deputies should receive not to exceed $1200.00 per 
annum, no provision being made for salary for a chief deputy. Section 
3118 was amended by Chapter 85, Session Laws of 1909, by fixing the 
salaries of deputies at $1500.00 per annum, no provision being made for 
salary for a chief deputy, altho provision was made for salaries for a 
chief deputy clerk of the district court and a chief deputy assessor. 
Section 3118 was again amended by Chapter 132, Session Laws of 1911 
by providing a salary for a chief deputy clerk and recorder of $1800.00 
per annum and salaries for other deputies at $1500.00 per annum. 

COUNTY TREASURER: In the 1907 Revised Codes there was 
apparently nO' provision made for the salaries of deputies. As amended 
by Chapter 85, Session Laws of 1909, provision was made for the salary 
of a deputy treasurer at $1500.00 a year. As amended by Chapter 132, 
Session Laws of 1911, provision was made for the salary for a chief 
deputy at $1800.00, and a deputy at the same rate, this being the first 
time provision was made for the salary for a chief deputy. By Chapter 
222, Session Laws of 1919, provision is made for the salary of a chief 
deputy at not less than $1950.00 per annum, and for salaries for other 
deputies at not less than $1650.00 per annum. 

CLERK DISTRICT COURT: Section 3118, Revised Codes of 1907, 
(Section 4596, Political Code of 1895, being act approved March 19, 1895), 
fixed the salary of deputy clerks at $1200.00. Section 3118, was amend
ed by Chapter 85, Session Laws of 1909, so as to provide a salary for a 
chief deputy of $1800.00 per annum and a salary for each other deputy at 
$1500.00 per annum. Such section was again, amended by Chapter 132, 
Session Laws of 1911, and as amended, provided for a salary for a chief 
deputy clerk of $1800.00 per annum, and a salary for each other deputy 
of $1500.00 per annum. And such section was again amended by Chapter 
222, Session Laws of 1919, which provides for a salary for a chief 
deputy of not less than $1950.00 per annum and a salary for each other 
deputy of not less than $1800.00 per 'annum. 
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COUNTY ASSESSOR: Section 3128, Revised Codes of 1-907, (Chap
ter 75, Session Laws of 1905) while making provision for, one deputy, and 
also for two additional deputies during certain months and for the 
salaries of such additional deputies, made no provisions for the salary 
of the one deputy provided for, and there was, apparently, no provision 
~hatever in the 1907 Codes for salary for such deputy. However, Sec
tion 3118 was amended by Chapter 85, Session Laws of 1909, and such 
amendment provided, for a salary for a chief deputy· of $1800.00 per 
annum and salaries for other deputies at $1500.00 per annum. Section 
3118 was again amended by Chapter 132, Session Laws of 1911, but the 
provision contained therein with reference to salaries of a chief deputy 
and oth(;)r deputies remained unchanged. By the amendment made to 
Section 3118, by Chapter 222, Session Laws of 1919, provision is made, 
for a salary for a chief deputy of not to exceed $1950.00 per annum and 
tor each other deputy at not to 'exceed $1650.00 per annum. 

From the foregoing it will be seen that prior to 1909 no provision 
whatever was to be' found in our statutes for a salary for a chief 
deputy in any office in a county of the third class; that in 1909, pro
vision was made for a salary for a chief deputy clerk of the dis~rict 

court and for a salary for a chief deputy assessor; that in 1911 provi
sion was made for a salary for a chief deputy in the offices Gt. clerk 
of district court, assessor, clerk and recorder and treasurer, and that 
such provision was retained in our statutes when the last act with 
reference to salaries of deputies was enacted. Chapter 222, Session 
Laws of 1919. Comparing the 'provisions of Chapter 85, Session Laws 
of 1909 and the provisions of Chapter 132, Session Laws of 1911, so far 
as the same relate to salaries of deputies in offices of counties of the 
third class. It will be seen that the principal difference is that in 
Chapter 85, Session Laws of 1909, provision was made for a salary for 
a chief deputy in the offices of clerk of district court and assessor, 
while in Chapter 132, Session Laws of 1911, provision was made for a 
salary for a chief deputy in the offices of treasurer and ~lerk and re
corder as well as in the offices of clerk of district court and assessor. 
This would seem to indicate that the legislature in 1911 intended to 
place all of these officers on an equal footing so far as a chief deputy 
is concerned and succeeding legislatures have approved the same as it 
has never been changed but has been carried forward and re-enacted 
in the last act relative to such subject. 

While, as I have said, neither Section 3119 as originally ,enacted 
or as amended, nor Section 3128 makes any provision for the appoint
ment of a chief deputy in any office in counties of the third class, 
merely providing for the appointment of deputies, still it is not to be 
presumed that the legislatures of 1~09, 1911 and 1919 were ignorant of 
the provisions of said sections and a'cted on the belief that the county 
clerk, clerk of the district court, assessor and treasurer in such countIes 
were entitled to chief deputies and, therefore, in the acts of 1909, 1911 
and 1919 made provision for salaries of chief deputies, but rather it is 
to be presumed that such legislatures were fully aware of such pro
visions and intended by the provisions of the acts of 1909, 1911 and 
1919 providing for salarip.s for chief' deputies, to authorize one of the 
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deputies appointed by each of such officers under the provisions of 
Section 3119 and 3128 to be designated as a chief deputy. 

I am, therefore, of the opinion that it was the intention of the 
legislature by the acts of 1909, 1911 and 1919, to authorize the county 
clerk and recorder, clerk of the district court, treasurer and assessor 
in counties of the third class to designate as chief deputy one of the 
deputies provided for by Sections 3119 and 3128, Revised Codes, as 
amended, and that each of such chief deputies is entitled to the salary 
and compensation provided for by Chapter 222, Session Laws of 1919. 

Respectfully, 
S. C. FORD, 

Attorney General. 

Salaries-County Officers-Deputies - Garfield County 
-Constitutional and Statutory Officers. 

The bill creating Garfield county becoming a law prior 
to Chapter 221, Session Laws of 1919, which permits an in
crease in salaries of county officers, the officers thereof are 
not entitled to compensation under said Chapter 221. 

Deputies being statutory officers are entitled to the com
pensation as provided by Chapter 221. 

Mr. John J. Cavan, 
County Attorney, 
Jordan, Montana. 

Dear Sir: 

April 8th, 1919. 

I am in receipt of your letter of recent date asking for an opmlOn 
regarding the application of Senate Bill No. 45 and Substitute for 
Senate Bill No. 64 to Garfield County. 

Garfield County was created by House Bill No. 3 of the Sitxeenth 
Legislative Assembly, (Chapter 4, Session Laws of 1919), becoming a 
law on February 7, 1919, by reason of having remained in the hands 
of the Governor for five days without action thereon, the legislature 
being in session. (Section 13 of said bill names and designates certain 
persons as officers of such county, which Section 14 provides that such 
officers shall receive the same salaries, compensation and emoluments 
as are provided by law for officers of counties of the seventh class. 
Section 18 provides that such bill "shall take effect from and after the 
first day of April, 1919." 

Senate Bill 45 of the Sixteenth Legislative Assembly (Chap. 221, 
Session Laws of 1919) was approved and became a law on March 14th, 
1919, and amends Section 3116, Revised Codes of 1907, as theretofore 
amended by Chapter 112, Session Laws of 1913, such section fixing the 
salaries and compensation allowed county officers. 

Substitute for Senate Bm No. 64 of the Sixteenth Legislative Assem
bly (Chapter 222, Session Laws of 1919) was approved and became a 
law on March 6th, 1919, and amends Sections 3118, Revised Codes of 
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