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under Sec. 2641, dupllcate copy thereof going to the County Clerk. B 
thereafter loses his Tax Certificate. Wlithin 3 years A or "any party 
in interest" (Sec. 2645) pays into the County Treasurer the necessary 
redemption money. This official then credits the same to B (Section 
264~). At the same time the Treasurer issued in triplcate (this being 
the general practice though not prescribed by statute) a Redemption 
Certificate; one copy thereof goes to the person who has redeemed the 
property, one stays in the Treasurer's office and one is sent to the 
County Clerk and becomes in fact the "receipt of the County Treasurer 
for the use of the persen named in the certificate of the total amount 
of redemption money" referred to in Sec 2649. The latter official, upon 
receipt thereof, marks the word "redeemed" on his records as prescribed 
by Sec, 2649. 

No legal reason exists why the Treasurer should require the produc­
tion of the original Tax Sale 'Certificate before he issues the Cel'tificate 
of Redemption. In case of a lost Tax Sale Certificate the Treasurer 
should, of course, before paying the money to the alleged owner thereof, 
satisfy qimself by sucl). proof as he deems adequate, that such person 
is entitled to the money. This question, however, is not presented in 
your inquiry nor is it necessary to be considered in determining how to 
clear the record. 

Respectfully, 
S. C. FORD, 

Attorney General. 

Special Improvement District-Surrender of Control of 
by County Commissioners to City Authorities. 

County Commissioners have no authority to' surrender 
control of special improvement district within limits of city, 
subsequently incorporated, to municipal authorities. 

Mr. Fred C. Gabriel, 
County Attorney, 
'Malta, Montana. 

:qear Sir: 

December 18, 1918. 

Replying to your letter of December 11, 1918, I have to advise that 
I know of no way in which the County Commissioners of Phillips County 
can legally surrender to the municipal authorities of the town of Dod­
son, recently incorporated, jurisdiction and control over a special im­
provement cli!'=trict created under the> provisions of Chapter 123 of the 
Laws of the 14th Session of 1915, before the incorporation of said town. 

It is elemental that governing bodies such as Boards of County Com­
missioners and town councils possess only such authority as is expressly 
conferred. upon them by law or as is necessarily implied for the exer­
cise of powers ~xpressly given. Chapter 123, supra, contains no pro­
vision authorizing the County Commissioners in case of the subsequent 
inc:orporation of a tllieK ly populated community, to SUrr!111Ger to the 
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t;lUnicipal authorities control of special improvement 'listric1 s created 
LlHler the terms of said act. Neither is there any reasoJ. for assuming 
th~ existcn:cr: of such authority as a necessary conclusion following 
either from the incorporation of a town or necessary for the exercise 
of any other powers expressly given County Commissioners, I see no 
objection to the County Commissioners making such arrangements with 
the town officials for the mere operation of the plant as may be mutu· 
ally convenient, provided the former do not surrender control over tile 
district nor in any way seek to transfer to the municipality any of the 
functions and duties imposed upon the Commissioners by virtue of the 
creation of said improvement distriot. 

Respectfully, 
S. C. FORD, 

Attorney General. 

Mining Claims-Affidavits of Non-Forfeiture-Fee For 
Filing Of. 

Affidavits of non-forfeiture are filed, not recorded, and 
the fee therefor should be fifty cents regardless of the num­
ber of claims included. 

Mr. J. E. Kelly, 
County Attorney, 
Boulder, Montana. 

Dear Sir: 

December 19th, 1917. 

Referring to my letter of Nov. 6th, regarding fees for filing notices 
or affidavits of non-forfeiture of mining claims, provided for by joint 
resolution of Congress, approved Oct. 5th, 1917, since writing said letter 
I have had an opportunity to examine said resolution, and it appears 
therefrom that such notices or affidavits are not required to be recorded 
but only to be filed. 

As these notices or affidavits are not required to be recorded the 
service is not similar to filing, recording, and indexing affidavits of 
annual representation, but is similar to filing and indexing a chattel 
mortgage, writ of attachment, execution, certificate of sale, lien, or other 
instrument required by law to be filed and indexed. 

I am, therefore, of the opinion that the fee to be charged for fihll5" 
and indexing each notice or affidavit should be fifty cents, withvut 
regard to the number of claims included in such notice or affidavit, 

Respectfully, 
S. C. FORD, 

A ttorney General. 

Women-Suffrage-Right to Hold Office. 
Under the suffrage amendment to the Constitution in 

1914, all women are eligible to hold all public offices, when 
possessing qualifications prescribed for all electors. 

cu1046
Text Box




