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poison to any person or persons appointed in accordance with 
the provisions of Section 1 of this Act to exterminate gophers, 
and may furnish such poison to other persons desiring to use 
the same for the extermination of gophers at the actual cost 
thereof. * * *" 
Section 12, Chapter 134, Session Laws of 1915, provides: 

"* * * Provided that nothing in this Act shall inter· 
fere with the keeping, distributing or handling of drugs, acids 
or poisons by merchants or corporations, for use in their 
business when kept in original and plainly labeled packages. 

'" * *" 
Section 1633 of the Revised Codes of 1907 provides: 
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"* * * Provided, that nothing in this Act shall inter
fere with the business of those merchants who keep on sale 
such poisons, acids, and chemicals as are regularly used in 
agriculture, mining and the arts, when kept and sold for such 
purposes only, in sealed and plainly labeled packages; * * *" 
You are advised that if the Board of County Commissioners desig-

nate or appoints the County Agent or other person or persons to dis· 
tribute or dispose of poisons to other persons desiring to use the same, 
fr the purpose of exterminating gophers, in accordance with Chapter 
96, Session Laws of 1917, such distribution or disposal may be done 
thru the Board of County Commissioners without infringing upon the 
rights of registered pharmacists. 

Respectfully, 

S. C. FORD, 

Attorney General. 

School Teachers' Retirement Fund-Compensation-De
duction. 

Where a school teacher receives compensation for twelve 
months, a deduction of $1.00 should be made for each month. 

Chapter 95 of the 1915 Session Laws is binding on all 
public school teachers. 

Mr. Leonard Goodwin, 
County Attorney, 
Hamilton, Montal).a. 

Dear Sir: 

March 28th, 1919. 

I have your letter of March 7th, submitting two questions involv
ing the interpretation of Sections 4 and 16 of Chapter 95 of the 1915 
Session Laws, commonly known as the School Teachers' eRtirement 
Fund Law. 

As to rour first question, Section 4 provides that there shall be 
deducted from the salary of every teacher subject to the provisions of 
this Act $1.00 from the compensation paid to such teacher, "for every 
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month for which such teacher receives compensatoin." Clearly in the 
case submitted by you the deduction should be $12.00 because of the 
fact that the teacher receives compensation for twelve months. 

I am not entirely certain as to the exact facts contemplated in 
your second question, but assuming that you have in mind a teacher 
who was first employed some time during the month of January, 1916. 
If so, the Act is mandatory and binding upon such teacher under Sec
tion 17, which reads as follows: 

"This Act shall be binding upon all teachers elected or 
appointed to teach in the public schools of this State after the 
approval of this Act, who, not being in the service of the public 
schools at the time of the approval of this Act, were not com-

petent to sign or deliver the notification specified in the pre
ceding section." 
The Act was approved March 8th, 1915. 

Respectfully, 

S. C. FORD, 

Attorney General.' 

Highways-Special Road District-Board of Directors. 
Where a Board of Directors of a Road District has 

ceased to exist, it cannot fill a vacancy in membership. 
Where a Director never takes the oath of office and 

leaves the county he forfeits the office. 
Where a Director files his bond and takes the oath of 

office, he is lawfully entitled thereto. 
Where a vacancy in the Board exists the County Com

missioners should make appointments to fill the same. 

Mr. M. L. Parcells, 
County Attorney, 
Columbus, Montana. 

Dear Sir: 

March 29th, 1919. 

Replying to your letter of February 26, 1919, I have to advise as 
follows: Under Section 5 of Chapter 145 of the Laws of the Fifteenth 
Legislative Assembly, the old Board of Directors was appointed to serve 
until the next general election. They therefore went out of the office 
on the day of the last general election and they no longer possess any 
of the powers extended to such office. Under Section 364 and 366 of 
the Codes referred to in your letter, it became incumbent upon the 
newly elected officers to file with the County Clerk and Recorder 
their oaths of office "within thirty days after the officer has notice 
of his election or appointment." Owing to the necessity of counting 
the votes cast under the Absent Voter Law, no officers could be de
clared elected last fall before December 28, 1918, hence I assume that 
none of these officers received notice of their lection prior to that date. 
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