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rebate within the meaning of Chapter 15 of the Session Laws 
of 1909. 

Hon. Geo. P. Porter, 
March 28th, 1919. 

State Auditor and Commissioner of 
Insurance, exofficio, 
Helena, Montana. 

Dear Sir: 

Replying to your letter of March 20th, enclosing copy of letter 
from the Lincoln National Life Insurance Company of Fort Wayne, 
Indiana, I have to advise as follows: Chapter 15 of the 1909 Session 
Laws defines rebating and discrimination by life insurance companies. 
The only portion of this Act. which has not been construed is the 
following: "Nor shall any such company or any officer, agent, solici
tor or representative thereof, pay, allow or give or o~fer to pay, allow 
or give directly or indirectly as inducement to insurance any rebate 
of premium payable on the policy or any special favor of advantage in 
the dividends or any other benefits to accrue thereon." Interest is 
the sum paid for the use of money. It is my opinion that it is entirely 
optional with an insurance company or an agent if they desire to take 
a man's note for the payment of an insurance premium, to require the 
payment of interest upon that note or to waive such requirements and 
I do not think that the failure to bring suit for interest on a premium 
note is a rebate or a discrimination within the meaning of the statute. 
It is not a rebate or premium payable on the policy nor is it a special 
advantage in the dividends or other benefits to accrue thereon. 

Respectfully, 

S. C. FORD, 

Attorney General. 

County Warrants-Registration-Payment, in Order of 
-Advice. 

County warrants are entitled to preference in payment 
according to the priority of time in which they are presented. 
Section defines conditions under which registered warrants 
are to be paid. Order contrary to law not to be followed. 

Mr. C. F. Turner, 
County Treasurer, 
Glasgow, Montana. 

Dear Sir: 

March 28, 1919. 

Tn answer to your letter of March 7th, 1919, regarding the register
ing of county warrants, I beg to advise that I concur in the conclu
sions which you have reached regarding the necessity of registering 
warrants and paying them in the order in which they were registered. 

cu1046
Text Box



81

OPINIONS OF THE ATTORNEY GENERAL 81 

Section 2992 of the Revised Codes, of 1907, provides that warrants 
are entitleo. to preference as to payment out of moneys in the Treasury 
properly applicable to such warrants according to the priority of time 
in which they were presented. This answers your first question. 
Section 2990 likewise provides that when there are sufficient moneys 
to pay the warrants drawing interest the Treasurer must give notice, 
etc. This defines the condition under which registered warrants are to 
be paid. 

As to your third inquiry, whether you would be safe in continu
ing the practice adopted by the former Treasurer if you were served 
with an order authorizing the same approved by the County Attorney. 
I can only say that you would not be safe in following anybody's 
order if such order were contrary to the Laws of this State. I am 
quite sure that Mr. Borton, your, local County Atto~ey, will ultimately 
give you an opinion in accordance with the facts expressed. 

Respectfully, 

S. C. FORD, 
Attorney General. 

Chattel Mortgages on File-New Counties-Transfer. 
Where a new county is created, the County Clerk of the 

old county should deliver to the new county all chattel mort
gages he may be able to ascertain rightfully belong to such 
county. 

Mr. Frank' Hunter, 
County Attorney, 
Miles City, Montana. 
Dear Sir: 

March 28th, 1919. 

I have your letter of the 25th inst., with reference to the County 
Clerk and Recorder of Custer County surrendering and delivering to 
Powder River County the original chattel mortgages, etc., now on file 
in his office. 

An examination of the bills creating all of the new counties passed 
by the last legislature discloses that they each contain provisions 
almost identical with those found in the latter part of Section 11, 
Chapter +39, Session Laws 1915. 

Prior to the enactment of Chapter 139, Session Laws 1915, no 
provision was found in any law for delivery of chattel mortgages, etc. 
to a new county when it was created, and even those acts of the 
legislature creating new counties passed prior to 1915 contained no 
such provisions. The result was that all such instruments were tran
scribed, and it became somewhat notorious that those having contracts 
to transcribe records padded their transcribing by including practically 
every such instrument. It was doubtless to save this expense that 
the legislature deemed it proper to require the original instruments to 
be delivered to the new county rather than to have them transcribed. 
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