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notice to the several persons so having the highest equal number of 
votes to attend at his office at a time to be appointed by said clerk, 
who shall then and there proceed publicly to decide by law which of 
the persons so having an equal number of votes shall be declared 
nominated by his party," etc. This provision is plain and requires no 
further comment from me. 

I desire, however, to call your attention to the fact that under 
Section 23 I believe it to be absolutely incumbent upon the county 
clerk and recorder to make the decision as between the persons 
having an equal number of votes pursuant to the method therein 
provided. You will note that this same Section requires the election 
returns to be canvassed by the method therein provided and requires 
the county clerk to "certify the nomination for each party and enter 
upon his register of nominations the name of each of the persons 
having the largest number of votes for nomination as candidates, etc., 
and to notify by mail each person who is so nominated." A tie vote 
makes no decision as to a nomination until a lot has been cast to 
decide which of the persons receiving such tie vote shall be considered 
the candidate, even though one of two persons receiving a tie vote 
should renounce his candidacy upon such ticket. This, in my opinion, 
would not leave the other person receiving such tie vote the authorita
tive nominee upon such ticket. 

I might further say in this connection that if Mr. Adamson at
tends the call from your office for the purpose of deciding the tie by 
lot, such attendance would not constitute an election on the part of 
Mr. Adamson to become a candidate on the Democratic ticket. The 
statute expressly provides that such election can only be made by a 
written declaration filed in your office. The attendance upon deciding 
the tie vote would not bind Mr. Adamson as to the party designation 
under which he might choose to become a candidate. 

Respectfully, 

S. C. FORD, 

Attorney General. 

Elections, Registration Lists, Printing of-Registration 
List, Cost of Printing. 

The proper basis for payment of the publication of the 
registration lists is seven cents per name. 

Mr. J. E. Kelley, 
County Attorney, 

Boulder, Montana. 

Dear Sir: 

October 2, 1920 

I have your letter of September 1st, in which you ask for an 
opinion interpreting Chapter 71, Laws of 1917, ,in so far as that Chapter 
applies to the cost of printing registration lists required by the county 
clerk and recorder to be printed and posted before an election. You 
say that the contract which your commissioners have made for the 
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county printing provides that payment of such registration lists shall 
be made upon the basis as provided by law. A dispute has arisen 
between the county 'commissioners and the printer as to the applica
tion of the law. The county commissioners contend that the printing 
bill for these lists shall be p!lJid upon a basis of seven cents per name. 
The printer, on the other hand, contends that the seven cents is in 
payment of the. name and that the address following such name 
requires additional material, time and expense, and that this address 
should carry an additional seven cents. 

In order to come to a s·atisfactory conclusion UDon this question 
I have traced the hi~tory of the var·ious registration acts passed by 
our legislative assemblies requiring all electors to register and making 
it the duty of the county clerk to publish the list of electors entitled 
to vote at the ensuing election in such precinct. 

In 1911, the Legislature passed Chapter 113. Section 24 of this 
Act prov,ides as follows: 

"The county clerk shall, at least ten days preceding any 
general city or town, sc::hool district, or primary nominating 
election, cause to be printed a list of all the electors entitled 
to be registered. Such printed list· of registered electors 
shall contain the name of the elector in full, together with 
the residence and the registry number." 

In 1913, the Legislature amended the Act of 1913, and in Section 
24 of said Act provided: 

"The county 'Clerk shall, 81t least ten days preceding any 
general or special city or town election, or school ·district 
election in districts of the first class, or primary nominating 
election, cause to ,be printed a list of all the electors entitled 
to be registered. Such printed list of registered electors shall 
contain the name of the elector in full, together with his 
residence and the registry number." 

In 1915, the Legislature again amended the Act of 1911, and as 
far as the point here involved is concerned, provides as follows: 

"The county ,clerk shall, at least ten days preceding any 
election, cause to be printed a list of all electors entitled to 
be registered. Such printed list of registered electors shall 
contain the name of the elector in full, together with his resi
dence and the registry number." 

In 1917, the Legislature passed what is known as Chapter 71, 
which is an Act providing for the payment and amount thereof of 
county printing, and repealing Section 2897 of the Revised Code, 
which was the original act regulating the payment of county printing. 
This act provides, among other things, the amount which shall be 
paid upon certain kinds of printing in the following words: 

"Printed blanks, blank books, stationery, election supplies, 
loose leaf forms and devices, and all other printed forms, re
quired for the use of such counties, shall be furnished at not 
more than the following rates: 
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RECEIPTS, ELECTION SUPPLIES, ETC. 
List of electors, per name, per 1000 copies, $ .07" 

It must be borne in mind that the Legislature had before it all 
the legislation upon the subject which I have heretofore referred to 
and from which I have quoted. Each act dealing with the matter of 
printing the lists of registered electors provides that such list shall 
contain the name of the registered elector, together with his residence 
and the registry number. In the Act of 1917, known as Chapter 71, 
the Legislature attempted to establish the maximum amount of print
ing for "lists of electors" I am of the opinion that what the legisla
ture had in mind was the entire list and not the names upon the list. 
The names are merely a basis upon which the payment of the entire 
list shall be made. The list includes the name and address and what
ever other information the law requires to be printed upon such list. 
In this connection we must bear in mind the general proposition that 
public funds can be paid out only in pursuance to a law clearly desig
nating such payment. Any doubt as to a particular item must be 
resolved against the payment of such item. 

I am of the opinion, therefore, that the proper basis of paying 
for the election lists printed is at the rate of seven cents per name 
appearing upon such list. 

Respectfully, 

S. C. FORD, 

Attorney General. 

Workmans Compensation Act, Presentation of Claim 
-Claim for Compensation, Presentation of. 

Defects in the presentation of claims for compensation 
under the Workman's Compensation act may be waived, 
and when so waived the claim should be considered on its 
merits. 

Hon. A. E. Spriggs, Chairman, 
Industrial Accident Board, 

Capitol. 

Dear Sir: 

October 4, 1920. 

You have submitted to me your office files in the matter of the 
claim of one Edward Nyberg for compensation for the alleged loss 
of sight in one eye, occasioned, as contended by him, by reason of 
injury received while in the employ of the A. C. M. Co. at Great Falls. 

These files consist of correspondence carried on between Mr. G. 
G. Harris, an attorney at law, representing Mr. Nyberg, the Board 
and certain representatives of the A. C. M. Co. Also the certificates 
of several physicians including one from Mayo Brothers of Rochester, 
Minnesota, who have made an examination of the eye claimed to be 
injured. It is the opinion of these specialists that Mr. Nyberg is 
now suffering loss of vision by reason of a detached retina and that 
a detached retina may result from injury to the eye. 
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