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Hail Insurance Fund, Warrants Registration of-War­
rants of Hail Insurance Fund, Payment of. 

Warrants may be drawn against the Hail Insurance 
Fund and registered for payment when there are no funds 
therein for their payment. 

Mr. E. K. Bowman, 
Chairman State Board of Hail Insurance, 

Helena, Montana. 
Dear Sir: 

Slept. 25, 1920. 

I am in receipt of your letter inclosing letter from the State 
Auditor with reference to the issuing of warrants in payment of 
claims against the State Hail Insurance Administration Fund. 

As I understand the situation the State Board of Hail Insurance 
has approved certain claims which have been incurred in the ad­
ministration of the State Ha:il Insurance Law, and there being no 
funds in the State Hail Insurance Fund your board desires the State 
Auditor to issue warl'ants in payment of such claims, such warrants 
to be registered and called in for payment when the taxes levied 
under the hail insurance law are collected and deposited in the state 
treasury. To this the State Auditor demurs for the reason that the 
general laws of the state forbid the issuance of 'any warrants against 
any fund, appropriation or account of the state when there are no 
moneys in such funds for the payment of the warrants. 

In the ·letter to the State Auditor reference is made to the Hail 
Insurance Administration Fund. The Hail Insul'ance Act makes no 
provision for any such fund. There is but one fund created by this 
act and that is the "State Hail Insurance Fund." Under Section 4 of 
such act all moneys received by the State Treasurer under said act are 
deposited in this one fund, and 'all warrants issued under the act, 
whether for losses incurred or expenses of administration, are paid 
out of this one fund. 

Section 4 of the act, while not in direct terms authorizing the is­
suance of warrants against such fund when there is no money in the 
fund with which to pay such warrants, does imply that warrants may 
be dl'awn against the fund even tho there is no money in the fund with 
which to pay them, as it provides that if such warrants are presented 
for payment and there is no money in the fund with which to pay 
them, they shall be registered and bear interest at the rate of 4 % 
per annum. If it was not intended that warrants could be dl'awn 
against the fund unless there is money in the fund to pay such war­
rants then there would have been no reason for inserting the provision 
for the registration of warrants when there is no money in the fund 
with which to pay them, and the fact that such a provision was 
placed in this section shows clearly that it was the intention that 
warrants might be drawn against the fund in payment of claims, 
whether for losses or administration expenses, even tho there is no 
money in the fund with which to pay such warrants. 



500

500 OPIKIONS OF ATTORNEY GENERAL 

The general law forbidding the drawing of warrants against a 
fund unless there is money in the fund for the payment thereof has 
no application here, for the reason that the State Hail Insurance Law 
is a special law covering this whole subject, and as it provides for 
the drawing of warrants against the fund, and the registration of 
such warrants when there is no money in the fund for the payment 
thereof, it withdraws this whole subject from the operation of the 
general law, it being a rule of statutory construction that when there 
is a conflict between the provisions of a general law and those of a 
special law, the provisions of the general law must give way to those 
of the special law. 

You are, therefore, advised that I am of the opinion that it is 
the duty to draw warrants against the Hail Insurance Fund in pay­
ment of these claims, even though there is no money in the fund 
with which to pay the same, and that when such warrants are drawn 
they may be presented to the State Treasurer and registered and 
called in for payment when there is money in the fund available to 
that purpose. 

Respectfully, 

S. C. FORD, 

Attorney General. 

Lands, State. What May Be L.eased, Bed of Lake-Lake 
Bed May Not Be Leased as State Land-Navigable Stream, 
Bed of May Not Be Leased. 

It is not within the power of the state of Montana to 
lease the bed of a lake, or that of a navigable stream. 

Hon. Sidney Miller, 
Register, 

Capitol. 

Dear Sir: 

Sept. 29, 1920. 

I have your letter of the 21st instant, with which you submit to 
me an application signed by Ezra N. Hill of Glasgow, Montana, to 
lease 313.07 acres of unsurveyed land within the meander lines of 
Lake Bowdoin. This land is located in Township 31 North, Range 31 
East, Montana Meridian. You ask whether the State of Montana may 
lease this particular tract of land, and if so, through what particular 
agency. 

With your letter there is attached a sketch of Lake Bowdoin as 
is shown by the meander lines of the Government survey. There is 
further attached a letter from A. W. Mahon, another applicant for a 
lease under the same circumstances as these connected with the Hill 
lease. This letter sets forth certain facts which have a vital bearing 
upon your question. The circumstances in connection with the leases, 
so far as material, show that Lake Bowdoin is a permanent body of 
water with an irregular shoreline covering several sections of land. 
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