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tion. When said legislature met in 1919, it did have appropriate in
formation upon which to act and for that reason, perhaps on the recom
mendation of your Board, fixed salaries for particular positions. 

An appropriation act is a specific measure of law and binding upon 
all those coming under the scope of its operation. It is generally held 
that an appropriation of public money by the legislature "means the 
setting apart of public moneys by the legislative vote or enactment, to 
be applied to specific objects and public expenditures." (R. A. P. & L. 
Law Dictionary; Century Digest; Trustees, etc. vs. Morgan, 60 A. T. L. 
205, 71 N. J. L. 663.) 

"An appropriation of state funds is a setting apart from the public 
revenue of a certain sum of money for a specific subject, in such a 
manner that the executive officers are authorized to use that money, 
and no more, for that specific subject." (Jabe vs. Caldwell, 125 S. W. 
423, 93 Ark. 505.) 

For the reasons above given, I am of the opinion that your Board 
may decrease the amount specified as a salary for the individual filling 
a particular position but that in no event under the present appropria
tion act can it pay to such individual more than that specified in said 
act. 

Respectfully, 

S. C. FORD, 

Attorney General. 

Insurance Company, Mutual When May Do Business
Insurance Commissioner, Power of, Mutual Company. 

Prescribing when a mutual company may transact bus
iness in this state. 

Hon. Geo. P. Porter, 
Commissioner of Insurance, 

Capitol. 

Dear Sir: 

July 15, 1920. 

This is in answer to your letter of June 13th, 1920, in reference to 
the application of Eureka Mutual Insurance Company of Philadelphia 
for a license to operate in the State of Mjontana. 

You ask whether the guarantee fund consisting of $100,000.00 is 
considered a liability or a surplus in contemplation of law. 

In this connection resort must be had to Chapter 135, Laws of 1918. 
This Chapter provides that a foreign insurance company organized on a 
mutual basis shall be permitted to do business in the State of Montana 
providing that said company possesses a surplus of $200,000.00 or more. 
What a surplus may technically mean in one instance it does not nec
esarily mean in another. The term "surplus", as used in Chapter 135, 
I take it, means a fund which can be used by an insurance company 
in the same manner and for the same purpose as a stock company uses 
its capital stOCk, or so much thereof as the company actually has left 
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for business purposes. Chapter 135 of the Laws of 1919 means that a 
foreign mutual company must have $200,000.00 which it can apply to the 
payment of liabilities arising out of its business. 

Taken in the sense above indicated, the guarantee fund of the 
Eureka Mutual Insurance Company, I believe, can be considered as a 
part of the company's surplus. This guarantee fund is contr,ibuted by 
the members of the company very much in the same manner as the 
payment of stock in a stock company. The certificate given as evidence 
of a contribution to the guarantee fund provides that the money shall 
be used for the payment and satisfaction of outstanding obligations of 
the company arising either upon policies or to other creditors. The 
fund thus set aside for this purpose, I believe, under Chapter 135 of the 
Laws of 1919, should be considered as a surplus. 

Respectfully, 

S. C. FORD, 

Attorney General. 

Investment Commissioner, Powers of, What Property 
Company Has-Property of Investment Company, Not to be 
Investigated. 

The Investment Commissioner is without authority to in
vestigate an investment ·company for the purpose of ascer
taining of what property its holdings consist. 

Hon. Geo. P. Porter, 
Investment Commissioner, 

Capitol. 

Dear Sir: 

July 15, 1920. 

This is in answer to your inquiry as to whether or not Chapter 85, 
Session Laws of 1913, commonly known as the Blue Sky Law, gives you 
authority to investigate and license companies having their property 
entirely within the State of Montana. 

The Act in question, by Section 3 thereof contains the following 
provision: 

* * * Nor shall this be so construed as to prevent 
any corporation either foreign or domestic from selling its own 
stock, bonds or securities through an officer or agent of such 
corporation, providing that two-thirds or more of the assets of 
said corporations shall consist of property situated within the 
State of Montana." 

The language above quoted is plain. It clearly exempts any con
cern coming under the designation of an investment company selling 
its own stock, bonds of securities, either directly or through an agent, 
when such investment company has situated within the State of Mon
tana two-thirds or more of its assets. Your Department, therefore, has 
no authority to examine any company excepted from the provisions 
of the law, nor does such a company require a license from your office. 
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