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Chap. 79 specifying particularly in Sections 2 and 3 thereof just 
exactly what deductions may be made from gross income, nothing can 
be read into such sections, but they must be taken as intending to 
cover and include every allowable deduction. 

I am, therefore, of the opinion, that under said Chap. 79, Sess. Laws 
1917, and its amendments, an insurance company, for the purpose of 
ascertaining its net income during any year, cannot deduct from its 
gross income for such year, any amount which has been set aside or de
posited as "additions to reserves." 

Respectfully, 

S. C. FORD, 

Attorney General. 

Auditor, County-Salary, Increase of-Superintendent of 
Schools-Salary, Increase Of. 

A county auditor is entitled to the increased compensa
tion provided for by Chapter 221, Laws of 1919. 

A county superintendent is a constitutional officer and 
therefore her salary cannot be increased during the term of 
office. 

Mr. Thomas E. Gilbert, 
County Attorney, 

Dillon, Montana. 

Dear Sir: 

March 17, 1920. 

I am in receipt of your letter of the 12th inst., with reference to 
salaries of County Auditor and County Superintendent of Schools in 
Beaverhead County, a county of the fifth class. 

The County Auditor is entitled to the salary and compensation of 
$1,750 per annum fixed by Chap. 221, Sess. Laws 1919, beginning with 
March 15th, 1919. Such office is one created by the legislature and 
not by the constitution, consequently the constitutional provision pro
hibiting the increase of salary or compensation during the term of of
fice has no application to such office and the legislature may increase 
or diminish such salary or compensation at any time. 

The office of County Superintendent of Schools is created by the 
constitution, Sec. 5, Art. 16, and the constitutional provision prohibiting 
the increasing or diminishing of salary or compensation during the 
term of office is applicable thereto. The present Superintendent of 
Schools in your County having been elected and having qualified and 
entered upon the discharge of the duties of that office before the enact
ment of Chap. 219, Sess. Laws 1919, the salary or compensation cannot 
be increased during the term of office of such incumbent. The present 
County Superintendent of Schools, is, therefore, not entitled to the 
salary and compensation of $1800. fixed by said Chap. 219, Sess. Laws 
1919, but to the salary and compensation of $1500, fixed by Chap. 112 
Sess. Laws 1913. The term of office of the present incumbent wi! expire 
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on the first Monday in January, 1921, and should the present incumb
ent be re-elected it will be for a new term, and such incumbent will be 
entitled to such increased compensation for such new term. 

Respectfully, 

S. C. FORD, 
Attorney General. 

Schools--Children, Compulsory Attendance. 
Children between 14 and 16 years of age must attend 

school, unless their absence is excused under conditions pre
scribed by law. 

Mr. Albert Anderson, 
County Attorney, 

Glendive, Montana. 
Dear Sir: 

March 17, 1920. 

You have requested a construction of the school law relating to the 
compulsory attendance of children betwen the ages of 14 and 16 years, 
and particularly as to whether children of this age who can read and 
wlite the English language and whose services are not required. for the 
t!upport of the family are required to attend school. 

Section 1100 of Chap. 76 of the Sess. Laws of 1913, provides that 
all children under the age of 14 years must attend school except; 

(1) Where bodily or mental condition of the child does not permit. 
(2) Where the child is being instructed at home in the branches 

llamed in this section, by some competent instructor. 
(3) Where, in the judgment of the County Superintendent of 

School, the distance from school would make attendance a hardship. 

This section also provides that all children between the ages of 14 
and 16 years, not engaged in some regular employment, shall attend 
school, unless excused for some of the reasons for which children under 
the age of 14 years might be excused. 

Section 1101 of Chap. 76 of the Sess. Laws 1913, as amended by 
Chap. 43 of the Sess. Laws of 1919, relates to the employment of chil
dren. This section prohibits any child under sixteen years of age from 
being employed during the school term unless such child shall present to 
his employer an age and schooling certificate. This age and schooling 
certificate shan be issued on satisfactory proof; (1) that the child has 
successfully completed the eighth grade, as same is designated and de
termined by the State Board of Education, (2) that the child is over 
16 years of age; and might be issued in case the wages of any child 
over 14 years of age are necessary to the support of the family of such 
child. 

The provisions of Section 1102 of this chapter are in conflict with 
the provisions of Section 1101, but as the latter section is the later en
actment it would modify the provisions of Section 1102 where they 
cannot be reconciled. Section 1102 requires all minors over 14 years 
and under 16 years of age, who cannot read and write the English lan-
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