
370

370 OPINIONS OF ATTORNEY GENERAL 

repaving the same from time to time, but that a board of county com
missioners cannot expend any of the funds derived from the levy of the 
tax authorized by said Sec. 2 of Chap. 5 of Chap. 141, for the construc
tion, maintenance or repair of bridges within incorporated cities and 
towns, other than those bridges specified in Chap. 63, Sess. Laws 1917. 

What I have heretofore said with reference to the expenditure of 
general road funds derived from the tax levy authorized by Sec. 1 of 
Chap. 141, as amended, also applies to the expenditure of funds derived 
from the issuance and sale of general county bonds for highway pur
poses, and I am of the opinion that no part of the proceeds of such a 
bond issue can be expended upon the streets within an incorporated 
city or town. At first blush this would seem unfair to the inhabitants 
of such a city or town and the persons owning property therein which 
will be taxed for payment of interest on and the principal of said bonds, 
but when we consider that a city or town cannot live within itself, 
but must depend for its suppore and prosperity upon the surrounding 
country, and that the extent of the trade which will come to the mer
chants and inhabitants thereof depend to a very large extent upon the 
condition of the highways running out from such a city or town into 
the country tributary thereto, it is apparent to us that while their 
property may be taxed for the construction, maintenance and improve
ment of such highways, the benefits which they receive, in nearly every 
instance, equal, if not greatly exceed, the amount which they are com
pelled to payout for such taxes. 

Truly yours, 

S. C. PORTER, 

Attorney General. 

Stock, Slaughtered-Claims For Payment Of. 
Method prescribed for the presentation of claims for the 

payment of slaughtered stock. 

Hon. Geo. p. Porter, 
State Auditor, 

Helena, Montana. 

March 12, 1920. 

I have your letter of recent date with reference to claims for 

slaughtered stock. 

You state that it has been customary to have the original claim 
sent to the Auditor's office, which, after being inspected by the Auditor 
as to the amount and assessed value of the stock slaughtered, was 
passed to the State Veterinarian for approval, after his approval pre
sented to the State Board of Examiners, and after their approval then 
returned to the State Auditor to have the warrant drawn, and ask 
whether or not such a claim may not, in the first instance, be sent to 
the State Veterinarian, instead of to the State Auditor after being ap
proved by the State Veterinarian be presented to the State Board of 
ExaminE'rs and after receiving their approval delivered to the State 
Auditor for the purpose of having the warrant drawn. 
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The only provisions found in the act, Chap. 157, Sess. Laws 1917, 
with reference to the State Auditor, are found in subdivision 6 of Sec
tion 10 thereof, which provides that a· claim against the state and 
county shall be made by the owner with the State Auditor, and county 
commissioners, accompanied by an affidavit of the owner, certificate 
of the State Veterinarian, and certificate of the county assessor desig
nating the assessed value or minimum assessed value for the class of 
animals for which the claim is made, and that the State Auditor shall 
examine the same, and if found correct, he shall issue a warrant for 
fifty per cent of the sum named in the return. Apparently the only 
duty imposed upon the State Auditor is to examine the clatm by com
paring the amount claimed with the valuation given in the certificate 
of the county assessor, and if such amounts correspond he must then 
draw a warrant for the claim. 

The language used in subdivision 6 of Sect;on 10 is very similar 
to that used in the old statute, Chapter 68, Session Laws 1913, and was 
undoubtedly taken from this latter act, and it is very probable that 
the legislature at the time said Chapter 68 was enacted, did not con
sider that such claims were required . to be presented to the State 
Board of Examiners for audit, consequently intended the State Auditor 
to act as an auditing officer. However, under the provisions of the 
constitution all claims against the state must be approved and ordered 
paid by such board before warrants can be drawn therefor. When the 
board examines such a claim it undoubtedly must compare the amount 
claimed with the amount specified in the assessor's certificate in order 
to determine the amount for which it will order a warrant drawn, and 
there can be no necessity for the State Auditor examining and audit
ing the claim. 

I am, therefore, of the opinion that such claims need not 'be sent 
to the State Auditor in the first instance, but may be sent by the 
claimant, or by the county, direct to the State Veterinarian, who, if he 
approves the same, must transmit them to the State Board of Exam
iner!,!, and when they are approved and warrants ordered drawn by 
that Board, they may be delivered to the State Auditor, who must then 
draw warrants for the amounts for which the claims are approved by 
the State Board of Examiners. 

Truly yours, 

S. C. FORD, 

Attorney General. 




