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stated amount, for a specific premium does not become a mem
ber of the company, so as to be liable for future assessments; 
Farmers' etc. Ins. Co. v. Smith, 63 Ill. 187; Illinois, etc. Ins. 
Co. v. Stanton, 57 Ill. 354; Given v. Rettew, 162 Pa. St. 638. 
Certainly there was no liability on the part of the sugar com
pany or the appellant to pay assessments for lossess. The cash 
premium demanded by the company was paid, and the com
pany agreed to pay a definite and certain amount in case of 
loss. There was no mutuality between the members of the 
company who were insured on the assessment plan and those 
who paid cash premiums in full. The contract was one which 
the company had no power to make; and, as the assured must 
take notice of the laws of the state and the articles of incorpora
tion adopted thereunder, it follows that appellant cannot re
cover, unless it be on the theory of estoppel." 
To the same effect we are sustained by the following authorities: 

State of Ohio ex reI, National Life vs. Mathews, 580 Ohio 
St. 1, 49 N. E. 1034; 40 L. R. A. 418; State etc. Covenant H. B. 
A. vs. Root, 85 Wis. 658, 54 N. W. 33, 19 L. R. A. 27l. 

People vs. Fidelity & C. Company, 158 Ill. 25, 38 N. E. 752, 
26 L. R. A. 295; 

Union Insurance Co. vs. Hoge, 21 How. 35, 16 U. S. (L.ed.) 
6l. 

You are advised that under the laws of the State of Montana a 
mutual fire insurance company has no authority to write the kind or 
nature of policy proposed by the Northwestern Mutual Fire Association 
of Washington. 

Respectfully, 

S. C. FORD, 

Attorney General. 

Wages, Statutory on County Roads-County Commis
sioners, Powers Of, to Fix Wages. 

The county commissioners have authority to fix the 
wages for labor and team hire upon the county roads. 

State Highway Commission, 
Helena, Montana. 

Gentlemen: 

March 5, 1920. 

I have your letter asking that I advise you regarding the statutory 
wage for labor and team hire on county work. 

Section 6 of Chapter 3 of Chapter 172, Session Laws of 1917, pro
vided that the rate of pay for road work should not exceed the rate of 
$4.00 per day of eight hours for each person and $6.00 per day of eight 
hours for man and team, the time taken by such person or team in 
going to and returning from the place of labor not being included within 
such period of eight hours. 
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However, said section was amended by Section 3 of Chapter 15, 
Session Laws Extraordinary Session of 1919, by striking out the specific 
amounts and simply providing that the board of county commissioners 
should fix the rates to be paid. 

You are therefore advised that the wage is not fixed by any statute, 
but by the board of county commissioners of each county, such board 
having authority and power to fix the same at any rate or rates which 
they may deem necessary and proper. 

Respectfully, 

S. C. FORD, 

Attorney General. 

Highway Projects, Included Within New County-Bonds, 
I Issuance For. 

Where a portion of a highway .project is included within 
a territory of a new county, and desires to proceed with the 
project, it must make provision for the expense'thereof from 
its own treasury, and ca~not assume any of the obligations 
of the old county. 

State Highway Commission, 
Helena, Montana. 

Gentlemen: 

March 5, 1920. 

I am in receipt of your letter of recent date in which you say: 
Certain road projects in Montana may be affected by the creation 

of new counties and in order that this department might not compro
mise either the old or new county, we are asking an opinion from your 
office covering the following questions: 

For example, a County has applied for Federal Aid on a road project, 
the Board of County Commissioners passed a resolution of apropriation 
for a definite sum of money for constructing the project from an author· 
ized bond issue for general highway purposes, the money to be deposited 
with the State Highway Commission when the work is commenced. In 
the meantime, and before construction is started or before any money is 

t 
deposited with the State Highway Commission, a new County is cre-
ated from a portion of the County making the original application and 
all or a part of the proposed Federal Aid Project is embraced in the 
territory included within the new County. 

Under the foregoing conditions, is the new County obligated by the 
appropriation of the Board of County Commissioners in the parent 
County? 

May the new County legally assume a sufficient portion of the 
Road Bonds to meet this obligation, if any obligation exists, and use the 
fund created by the sale of Road Bonds for this purpose? 

May the new County issue bonds to pay an obligation thus assumed. 
May the parent County withhold all authorized Road Bonds for ex

penditure ntirely within the confines of the parent county or that por
tion not affected by the creation of the new County? 
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