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Wllether the funds now to the credit of the district are more than 
sufficient to provide for nine months' school does not appear, but mani­
festly this is a question to be deterJ;rlined by the school board. It does 
not appear that they had ordered the transfer of six thousand dollars placed 
to the credit of "building fund," and that two thousand dollars remained 
in the general fund. Suppose this vote had been taken some time in 
December of 1918, after taxes had been paid, and they would have set aside 
funds for nine months' school, this would carry them up to the taxpaying 
period of the present year, while to require them at this time to reserve 
sufficient funds for nine months' school would in the course of two months 
or two months and a half (the taxes for this year then having been paid), 
provide sufficient funds for fifteen or sixteen months' school. There is no 
question that they could then hold another election and appropriate the 
surplus to the building fund, but at that time they, would probably be 
unable to undertake building operations. 

Under the provisions of Section 2002, the trustees are required 1'0 
certify to the County Commissioners the amount of money needed by the 
district over and above the amount apportioned to it by the County Super­
intendent under the provisions of Section 2003 to maintain the schools 
o fthe district, to furnish additional school facilities, and to furnish such 
appliances and apparatus as may be needed, and in districts of the first and 
second classes to maintain a school of at least nine months in each year. 
Reading this with Section 2004, it appears that what was intended was 
that the general school fund should not be reduced by diversion to building 
or other purposes without having sufficient for nine months' school in 
each year. If the provisions of Section 2002 have been complied with and 
taxes have been levied to meet the requirements as therein specified, I am 
of the opinion that this can be taken into consideration and if there is 
sufficient funds left to care for expenses until this is available, the require­
ment of providing for nine months' school in each year has been met and 
the remainder can be devoted to building purposes. 

I agree with you in answering the second question-only the moneys 
collected for maintenance can be shared in by duly accredited high schools 
other than the county high school. They are entitled to no part of the 
assessment levied for building fund. 

Respectfully, 
S. C. FORD, 

Attorney General. 

Chauffeur, Who Is-Owner of Motor Car. 
One operating his own car is not a chauffeur within the 

meaning of Chapter 75, Laws of 1917. 

Ho~. C. T. Stewart, 
Secretary of State, 
Building. 
Dear Sir: 

Oct. 8th, 1919. 

I have your letter of Sept. 26th, in which you ask for an opinion inter­
preting Section 3 of Chapter 207, Laws of 1919, particularly that portion 

cu1046
Text Box



262

262 OPINIONS OF ATTORNEY GENERAL 

of said section defining the word "chauffeur." This particular section is 
an amendment of Section 12, Chapter 75, Laws of 1917. The law originally 
read as follows: 

"The term 'chauffeur' shall mean any person operating or 
driving a motor vehicle for hire, or as an employee, but shall not 
be held to include an employee whose ordinary employment does 
not include the driving of any motor vehicle even though such 
employee should be temporarily engaged in driving a motor ve­
hicle." 

The language above get forth was changed by Section 3 of Chapter 
207, Laws of 1919, so as to read as follows: 

"The term 'chauffeur' shall mean any person operating a motor 
vehicle, other than his own, as a mechanic, employee, or for hire, 
but shall not apply to any employee of a registered dealer demon­
strating or testing motor vehicles under such dealer's license, nor 
to an employee whose ordinary employment does not include the 
driving of any motor vehicle, even though such employee should 
be temporarily engaged in driving a motor vehicle." 

The particular point upon which you desire information is whether 
or not a man driving his own automobile is a chauffeur ~ithin the meaning 
of the Act so that he is required to obtain a chauffeur's license. 

I am of the opinion that one driving his own automobile is not a 
chauffeur within the meaning of the Act. As the law originally was passed 
in 1917 anyone driving an automobile for hire was unquestionably a 
chauffeur and was required to procure a license to entitle him to carryon 
his business. The amendment, however, is so worded that only such 
persons are chauffeurs who operate cars owned or belonging to another. 
The language expressly states that in order to constitute one a chauffeur he 
must be a person operating a motor vehicle "other than his own." 

This is the construction which you state in your letter you have placed 
upon the statute and have administered satd law accordingly. I am of 
the opinion that your administration of this particular law has been 
corrett. 

Respectfully, 
S. C. FORD, 

Attorney General. 

County, Liability Of, For Defense of Commissioners in 
Failing to Perform Ministerial Duty-County Commissioners 
-Liability, Personal. 

Mr. John J. Cavan, 
County Attorney, 
Jordan, Montana. 
Dear Sir: 

Oct. 8th, 1919. 

I have your letter of September 4th, in which you request an opmlOn 
from this office upon a charge of $160.00 which you have against the com· 
missioners of your county for services rendered. The facts stated in your 
letter are somewhat meagre. In rendering an opinion, th~refore, I am 
obliged to assume that certain things are true. 
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