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Highways-Federal Aid Project-Bond Election For"':
Roads and Bridges-County Commissioners, Powers Of. 

Where there are not sufficient funds to complete a high
way project by reason of federal aid being withdrawn on ac-
count of changes to be made, the County Commissioners are 
vested with discretion as to the expenditure of the funds 
raised for this purpose. 

The county commissioners may amend a resolution, 
where an entirely new project is not created or the original 
purpose changed. 

Mr. John N. Edy, 
Assistant Chief Engineer, 
State Highway Commission, 
Helena, Montana. 

Dear Sir: 

July 14, 1919. 

Replying to your letter of recent date, in regard to the action of the 
County Commissioners of Treasure County in submitting to a vote of the 
electors a proposition to bond the county in the sum of $150,000 in order 
to construct necessary roads and hridges, the same to constitute a general 
highway system for the county. You have submitted, in connection with 
your letter, the resolution of the board which definitely covers the course 
of the road and the location of the bridges proposed to be built. 

It appeal'S from your letter, though no reference thereto is contained 
in the resolution, that the proposed road and bridges wi! cost an estimated 
amount of $320,000, and, therefore, the proposed issue could not cover 
more than fifty per cent of the cost, and that by reason of contemplated 
changes in the road, it is improbable, owing to additional expense, that this 
change would be approved as a Federal Aid Project. This would leave 
a part of the work to Qe completed without Federal aid, thereby greatly 
reducing the amount available for use in conjunction with Federal funds 
for the remainder of the road undertaken. 

Under these circumstances, you wish to know to what extent the 
county may go in sp'ending the proceeds of the bond sale .. Inasmuch as the 
taxpayer first approved the proposal and no limitation is imposed thereon, 
it must be assumed that he is willing that the money be spent upon the 
project, and if there is not sufficient to complete it as contemplated, then 
it shall ,be spent on such part of it as is most essential to a beginning. 
The ;Soard of County Commissioners, therefore, has discretion in the mat
ter of the expenditure of these funds. This discretion, however, must be 
limited to the accomplishment originally intended. 

In answer to your second question regarding the amendment to the 
resolution passed by the board, a resolution may be amended the same 
as a pleading. It is not, however, authorized to make' such an amendment 
as would ch!tnge the original purpose or create an entirely different project. 
Applying this principle to the facts which you have submitted, I would say 
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that if the amendment to this resolution contemplated a change in the 
original plans by abandoning the bridges which were held out as an induce
ment to secure the approval of the plan for a road which continued on one 
side of the river, and which would be of no service to those on the other 
side without the construction of these bridges, then I have no hesitancy 
in saying that this would be such a change and could not be accomplished 
by amending the resolution unless done within time to give proper notice 
to the electors, and it would be the substituting of a new and different 
road from that originally intended. It would necessarily follow that such 
an amendment could not be voted upon at the election to be held September 
2nd, and therefbre, could not be made by amendment. 

Respectfully, 

S. C. FORD, 

Attorney General. 

Schools-County Unit System-Bonds of District. 
The question of whether the bonds of a school district of 

a county which has adopted the County Unit System and 
voted prior to the creation of the rural district are undoubted 
validity is one for judicial determination. 

Miss May Trumper, 
Superintendent of Public Instruction, 
Helena, Montana. 

Dear Miss Trumper: 

July 15, 1919. 

You have submitted to me the question of whether a school district in 
Cascade County (which county has recently adopted the Unit System and 
therefore includes all school districts therein) may proceed to sell bonds 
which were voted upo.n prior to the creation of the rural school district, 
and whether the State Land Board will be willing to purchase said bonds. 

Paragraph 1 of Section 5 of Chapter 211, an Act for the creation of 
rural school districts, etc., provides: "The Board of Trustees of every 
rural school district shall have only the powers and shall perform only the 
duties enumerated in this Act." The Board of Trustees of each sub
district of the rural school district shall have all the powers and perform 
all the duties i~posed upon the trustees of school districts according to 
teh provisions of Chapter 76 of the Session Laws of 1913, and acts amenda
tory thereof, except as modified by the terms of this Act." 

Paragraph 5 of Section 5 provides: "The Board of Trustees of any rural 
school district is hereby vested with the power and authority to issue and 
negotiate on the credit of a rural school district coupon bonds for anyone 
or more of the purposes authorized in Section 2015 of Chapter 76 of the 
Session Laws of the 13th Legislative Assembly, and acts amendatory 
thereof and supplemental thereto." 

It is therefore apparent from the foregaing that the legislature intended 
to and did repose in the rural district school board authority to bond the 
district for the purposes set forth in said Section 2015 and modified the 
powers of sub-district boards to that extent. 
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