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loan can divest a mortgagee of his prior lien, but the county's lien is 
subject to the prior mortgage lien, and that this being true the county 
cannot sell the land under its lien and divest the mortgagee of his lien, or 
compel the mortgagee to pay the amount of the seed grain lien in order to 
protect his mortgage lien. For this reason all county treasurers were 
advised to search the records when any amount due under a seed grain lien 
became delinquent, and if it was found that there was a mortgage on the 
land at the time the seed grain lien was given to the county:, to enter the 
amount of such delinquency in the delinquent tax book, but not to sell the 
same at the tax sale. By doing this the lien will still remain against the 

: land, subject to the prior mortgage lien, and should the mortgage lien be 
paid off at any time then the seed grain lien may be enfprced against the 
land. 

Respectfully, 
S. C. FORD, 

Attorney General. 

Taxation-Building and Loan Associations-Method of 
Assessment. 

Under Section 4198 all property, real and personal, should 
be assessed to a Building and Loa'n Association and the As
sociation should furnish to each county assessor in which its 
stockholders reside a list therefor, and such stock and ac
tual money value thereof is assessed to such members, which 
is ascertained by deducting from net cash value the amount 
of loan obtained. 

State Bd. of Equalization, 
Helena, Mont. 

Gentlemen: 

June 3rd, 1919. 

I am in receipt of your letter of the 31st inst., asking that I give you 
my opinion regarding the manner in which Building and Loan Associations 
should be assessed for taxation. 

The mode and manner of assessing the property of such associations, 
and the shares of stock therein, is specified in Section 4198, Revised Codes 
of 1907. Under this section all office furniture and fixtures and all real 
estate owned by the association should be assessed to it. Each member of 
the association should be assessed with the amount standing to his credit 
upon the books of the association, the same being listed and assessed as a 
solvent credit. Shares of stock in the association should be assessed to 
the owners thereof. If no loil.ll has been made to a member, and no money 
advanced to him by the association, the shares of stock should be assessed 
to such member at its actual money value, but if a loan has been made 
to a member, or money has been advanced to him by the association, the 
shares of stock owned by such member should be assessed at its value 
which is to be ascertained by deducting from the net cash' value of such 
stock the amount of the loan or money advanced thereon. 

cu1046
Text Box



162

162 OPINIONS OF ATTORNEY GENERAL 

This section also makes it the duty of each such association to deliver 
to the county assessors of the several counties in which its stockholders 
reside a list of such stockholders, together with the actual money value of 
the stock held by such stockholders. 

Respectfully, 

S. C. FORD, 

Attorney General. 

Banks-Corporate Existence Of. 
The charter of a bank incorporated under the laws in 

effect in 1899· could provide for a corporate existence of not 
to exceed forty years. 

Hon. H. s. Magraw, 
Superintendent of Banks, 
Helena, Montana. 

Dear Sir: 

June 3, 1919. 

I am in receipt of your letter of May 20th, in which you submit to me 

for my opinion the following proposition: 

"In 1899 the State Bank of Dillon was incorporated, and its 
Articles of Agreement provide that its charter shall run for thirty 
years. 

"To the best of my knowledge, this is the only bank having a 
charter running for more than twenty years, and was incorporated 
prior to the passage of the new Banking laws in 1915. 

"Will you please advise if this could be done at that time? 
An early reply would be appreciated, for if it is not legal for them 
to run for thirty years, their charter will expire early in June, and 
they have asked me for an opinion." 

The provisions of our law in effect in 1899, relating to banks and 
banking and particularly to their term of existence, and under which the 
State Bank of Dillon was organied, provides: 

Section 392 of the Civil Code of 1895 provides: 

"Private corporations may be formed by the voluntary associa
tion of any three or more persons in the manner prescribed in this 
Article." 

Section 393 of the Civil Code of 1895 provides, as far as material here, 
as follows: 

"The purpose for which the private corporations mentioned 
in the last section are: 

14. The transaction of any banking business or trust deposit 
and security business * * *" 
Section 411 of the Civil Code of 1895 provides in part: 
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