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16 OPINIONS OF THE ATTORNEY GENERAL 

The bounty law, Chapter 91, Session Laws 1913, specifically pro
vides that the skins must be presented to the sheriff nearest to the 
place where the animals are killed. I take it that this does not mean 
that they must be presented to the sheriff of the county in which killed, 
but to the sheriff residing nearest the place where killed. 

It is therefore my opinion that if coyotes are killed in Madison 
County, and the place where killed is nearer the office or residence of 
the Sheriff of Beaverhead County than it is to the office or residence 
of the sheriff of Madison County, the skins must be presented to the 
nearest sheriff, that is, the Sheriff of Beaverhead County. It is his 
duty to punch the scalp, remove the paws and make out the proper 
certificate. The sl~eriff should then forward his report to the County 
Clerk of Madison County, and the person to whom the certificate is 
issued should present, or send the skins to the County Clerk of Madison 
County, who should then issue the proper bounty certificate. 

Of. 

Respectfully, 
S. C. FORD, 

Attorney General. 

Improvement District-County Commissioners, Powers 

An improvement district created pursuant to Chapter 
156 of the Session Laws of 1917 is wholly within the con
trol of the Board of County Commissioners. 

Mr. Maurice James, 
Drummond, Montana. 

Dear Sir: 

December 21st, 1918. 

I am in receipt of your letter of recent date regarding an improve
ment district at Drummond. In your letter you state: 

"One of the main ideas in this organization, was the taking 
over of an electric light plant which is owned individually. In 
the session laws of 1917, I am unable to find anything of a defi
nite nature as to the powers of the com,missioners of the im
provement district. It seems to state plainly enough the powers 
of the Board of County Commissioners." 

I take it that your reference to the Session Laws of 1917 is to 
Chapter 156 of such session laws, and this improvement district was 
created under this chapter. This chapter provides the method for the 
creation of such a district by the board of county commissioners, and 
the manner in which the improvements made shall be paid for, all 
powers in connection therewith being exercised by the board of county 
commissioners. The act makes no provision whatever for any com
mission for the improvement district, and the board of county com
missioners is not authorized to appoint or designate commissioners for 
the district. The creation of the district, and all acts in connection 
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with the making of the improvements, and the control and management 
of the district is placed entin'ly in the Board of County Commissioners, 
and not in any othe~ commlf'sion. 

I assume that in order to present this matter to the Board of County 
Commissioners, in order to have the board take the necessary action 
towards cr,>ating this district, an organization of the citizens of Drum
mond was formed, which woos designated as the Improvement District 
Commission. However, if thi., is true it was not a commission author
ized or recognized by any provision of this Chapter, and never has 
had, and has not now any right to exercise any power, authority or 
control whatever over this improvement district. 

Respectfully, 
S. C. FOl<D, 

Attorney General. 

Banks and Banking-Sale of Bank Assets-Majority of 
Stockholders. 

Where a bank is insolvent and there are not sufficient 
assets to pay all creditors, the Superintendent of Banks 
should not permit a transfer of the bank assets. 

Hon. H. S. Magraw, 
Superint<>ndent of Ban~s, 
Hr, Ipna, Montana. 

Dear Sir: 

\ 

December 24th, 1918. 

Your letter of Decemb8r 23rd, 1918, states that you have assumed 
charge of the affaire; of the. State Bank of Windham under Section 59 
of Chapter 89 of the 1915 Session Laws, and you ask whether a majority 
of the stockholders of this bank may now sell all of the bank assets 
under an express agreement that the purchaser shall assume only the 
deposited liabilities. In answering your letter it will be necessary for 
me to make certain assumptions as follows: 

First: If, after a careful audit of the banks affairs, you should 
ascertain that such a sale as the above would not give any undue pref
erence to any creditor of the bank, and that there are sufficient assets 
to pay all the creditors of the bank, no objection could be made to such a 
sale being affected. 

Second: Assuming that there are not sufficient assets of the bank 
to pay all of its creditors, such a transfer as you have suggested would 
manifestly give to one class of creditors a preference over another class, 
and I take it that such are the existing facts upon which my opinion 
is requested. 

Assuming, therefore, that there are not sufficient assets of this 
bank to pay in full all of its creditors, the question involved becomes 
different. After insolvency of a commercial bank may a preferential 
transfer of its assets be made? 
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