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Taxes-Levy for· Road-City Property Taxable-Elect-
ors. 

If a tax levy for road purposes is made under Chapter 
160, Session Laws of 1919, property within cities and towns 
is subject thereto, and electors residing within such city or 
town may vote at an election for the purpose of submitting 
the question of making such levy. 

Board of County Commissioners, 
Libby, Montana. 

Gentlemen: 

I am in receipt of your telegram as follows: 

May 8th, 1919. 

"Is city property taxable for special five road levy? If not, 
can electors in cities vote at special election on five mill road levy? 
Answer." 

Your telegram is somewhat indefinite as it does not inform me under 
what particular law the levy is to be made. 

Section 1 of Chapter 2 of Chapter 172, Session Laws 1917, requires the 
board of county commissioners, for the purpose of raising revenue for the 
construction, maintenance and improvement of public highways, to levy 
and cause to be collected a general tax upon all taxable property of not 
les than two mills, and not more than five mills on the dollar, but expressly 
provides that the provisions of such section shall not apply to incorporated 
cities and towns which, by ordinance, provide for the levy and collection of 
a like tax within such cities and towns for road, street and alley purposes. 
If the levy is made under this section it will not apply to property within 
any incorporated city or town which levies a tax for road, street and alley 
purposes within such city or town, and the electors in any such city or 
town cannot vote on s~ch question at any special election at which such 
question may be submitted. However, it does apply to incorporated cities 
and towns which do not levy and collect such a tax and the electors of such 
a city or town are entitled to vote at such election. 

Chapter 160, Session Laws 1919, authorizes the board of county com­
missioners, in their discretion, for the purpose of constructing roads and 
bridges, to make an increased levy upon the taxable property of ten mills 
or less, the funds derived from such levy to be expended on state and main 
highways under plans approved by the ~tate Highway Commission. 

No exception is contained in this act with reference to cities and towns. 
but the act expressly provides that the levy shall be made upon the taxable 
property of the county, consequently a levy under this act applies to all 
property in the county, both that within and that without the corporate 
limits of such cities and towns. If, theretore, the levy is to be made under 
this act property within cities and towns is subject to the levy and tax 
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and the electors residing within cities and towns are entitled to vote at any 
election held for the purpose of submitting the question of making such 
levy to the electors of the county. • 

Respectfully, 
S. C. FORD, 

Attorney General. 

Optometry, Practice Of-Osteopaths, Examination Of. 
Osteopaths are required to pass a satisfactory exami­

nation before they may be permitted to practice optometry. 

Mr. J. E. Lorenz, Sec'y-Treas., 
Mont. State Bd. of Examiners in Optometry, 
Butte, Montana. 
Dear Sir: 

May 10th, 1919. 

I acknowledge receipt of your letter of the 5th inst., in which you 
request my opinion as to whether or .not duly licensed osteopaths can 
legally practice optometry under the laws of the State of Montana without 
first having passed a satisfactory examination in optometry before the 
State Board of Examiners in Optometry. 

Section 1621 of the Revised Codes of Montana, exempts physicians and 
surgeons who are authorized to practice medicine and surgery under the 
laws of Montana. Section 1599 of the Revised Codes of Montana, declares 
that the practice of osteopathy shall not be deemed as the practice of medi­
cine or surgery. Since the osteopaths are excluded from the practice of 
medicine and surgery under our Codes, it is my opinion that the osteopaths 
do not come within the exemption provided for in Section 1621. 

You are therefore advised that in order that osteopaths may be legally 
permitted to practice optometry in this state they must first pass a satis­
factory examination in optometry before the State Board of Examiners in 
Optometry. 

Respectfully, 

Schoolhouse--Site, Change Of. 

S. C. FORD, 
Attorney General. 

A schoolhouse site may be moved upon the advice of 
the County Superintendent and County Health Officer for 
good cause. 

Robert N. Jones, 
County Attorney, 
Harlowton, Montana. 
Dear Sir: 

May 10th, 1919. 

I am in receipt of your letter of recent date regarding the changing of 
a site selected for a school house, at a recent election held for that purpose. 
necessitated by the cutting off of a portion of the old district and the 
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