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determination by the Board of County Commissioners that each of these 
projects constitutes a single purpose should be permitted to stand in the 
absence of evidence to the contrary. 

Respectfully, 

S. C. FORD, 

Attorney General. 

Justice of the Peace-Fees-Change of Venue-County 
Surveyors, Equipment For. 

A Justice of the Peace is not entitled to a fee upon a 
case being transferred to his Court. 

A County Surveyor should be furnished with equipment 
necessary to perform duties prescribed by House Bill 32. 

Mr. Fred R. Angevine, 
Deputy County Attorney, 
Missoula, Montana. 

Dear Sir: 

May 1st, 1919. 

I herewith acknowledge receipt of your two letters dated March 17th 
and March 19th. Permit ?Ie to suggest that this office would very much 
appreciate it if when attorneys submit questions for an opinion that they 
would first brief up the law for the guidance of this office in investigating 
the question submitted. 

Answering your first letter relative to the fees payable to Justices of 
the Peace on change of venue in civil cases, I am of the opinion that the 
Justice to whom a case is transferred on change of venue is not entitled 
to any fee for the mere docketing of the case in his court. He is, however, 
entitled to charge the regular schedule of fees prescribed by Section 3176 
for all services rendered in his court. For example, if a case is transferred 
after the filing of the complaint and before issue is joined, the justice 
receiving the same is entitled to $2.50 when answer is filed and $2.50 when 
judgment is rendered. If transferred after issue is joined he would be 
entitled to $2.50 only. 

You will observe that the statute nowhere makes provisions for a 
justice of the peace to charge a fee for filing and entering a case on a 
transfer of same from another justice court. The Clerk of a District 
Court is specifically authorized by Section 3169 to charge a fee of $5.00 "for 
filing and entering papers on transfer from other courts." No such fee, 
however, is' provided to be paid in justice's court. All of the fees of justices 
of the peace are specifically enumerated in Sections 3175 and 3176; no 
provision for the charging of a fee being enumerated therein. 

The language of Section 6508 to which you direct my attention, 
namely, "the costs and fees thereof and of filing the papers anew must be 
paid by the party at whose instance the order was made," must be con
strued as having reference only to district court proceedings, this being 
the only court authorized to charge a fee for filing the papers anew. 
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Regarding your letter of March 19th, asking whether or not since the 
passage of House Bill No. 23, Boards of County Commissioners are now 
required to furnish county surveyors with the equipment mentioned in the 
Act,"I have to advise as follows: House Bill No. 23 is now in full force 
and effect and it is my opinion that it is now the duty of all county sur
veyors to perform the services therein prescribed. Such being the case, 
these officials are entitled to be furnished with suitable offices and equip
ment as specified in the Act. 

Respectfully, 

S. C. FORD, 

Attorney General. 

Seed Grain Loan-Lien For, Continuation Of-Priority 
of-Federal Loans. 

By Chapter 21 of Act Extraordinary Session of the Fif
teenth Legislative Assembly, the State does not have a lien 
prior to that of Federal Government for loan for seed grain. 

A seed lien to a county is not a continuing one on crops 
so as to run from year to year, and such lien is superior to 
liens given to the United States under chattel mortgage on 
the crop. 

Hon. D. G. O'Shea, Pres., 
Federal Land Bank 
Spokane, Wash." 

My dear Senator: 

May 1st, 1919. 

I am in receipt of your telegram of the 26th inst., as,follows: 

"Kindly advise if where state or county mad'e seed grain loan 
last year and such loan remains unpaid if such lien be held to be 
continuing lien on crops from year to year with priority over 
other chattel mortgages. Was any legislation adopted this year 
affecting situation? Completion federai loans delayed awaiting 
yollr opinion." 

Also of your letter of the 29th inst., with reference to the same subject. 

Loans were made to farmers for the purchase of seed grain during the 
year 1918 from two sources. First, by the State of Montana from its War 
Defense Fund, such loans being authorized by. Chapter 21, Acts Extra
ordinary Session Fifteenth Legislative Assembly, and, second, by the sev
eral counties of the state under Chapter 19, Acts of Extraordinary Session, 
Fifteenth Le~islative Assembly. 

Chapter 21 authorized the State Council of Defense to expend the 
money appropriated by loan for the purpose of encouraging, aiding and 
assisting those engaged in agricultural pursuits in procuring seed, plant
ing, sowing, raising and harvesting crops, etc. Section 2), and, while it did 
not provide any particular manner in which repayment of such loans 
should be secured, authorized the Council of Defense to enter into any and 
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