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t;lUnicipal authorities control of special improvement 'listric1 s created 
LlHler the terms of said act. Neither is there any reasoJ. for assuming 
th~ existcn:cr: of such authority as a necessary conclusion following 
either from the incorporation of a town or necessary for the exercise 
of any other powers expressly given County Commissioners, I see no 
objection to the County Commissioners making such arrangements with 
the town officials for the mere operation of the plant as may be mutu· 
ally convenient, provided the former do not surrender control over tile 
district nor in any way seek to transfer to the municipality any of the 
functions and duties imposed upon the Commissioners by virtue of the 
creation of said improvement distriot. 

Respectfully, 
S. C. FORD, 

Attorney General. 

Mining Claims-Affidavits of Non-Forfeiture-Fee For 
Filing Of. 

Affidavits of non-forfeiture are filed, not recorded, and 
the fee therefor should be fifty cents regardless of the num
ber of claims included. 

Mr. J. E. Kelly, 
County Attorney, 
Boulder, Montana. 

Dear Sir: 

December 19th, 1917. 

Referring to my letter of Nov. 6th, regarding fees for filing notices 
or affidavits of non-forfeiture of mining claims, provided for by joint 
resolution of Congress, approved Oct. 5th, 1917, since writing said letter 
I have had an opportunity to examine said resolution, and it appears 
therefrom that such notices or affidavits are not required to be recorded 
but only to be filed. 

As these notices or affidavits are not required to be recorded the 
service is not similar to filing, recording, and indexing affidavits of 
annual representation, but is similar to filing and indexing a chattel 
mortgage, writ of attachment, execution, certificate of sale, lien, or other 
instrument required by law to be filed and indexed. 

I am, therefore, of the opinion that the fee to be charged for fihll5" 
and indexing each notice or affidavit should be fifty cents, withvut 
regard to the number of claims included in such notice or affidavit, 

Respectfully, 
S. C. FORD, 

A ttorney General. 

Women-Suffrage-Right to Hold Office. 
Under the suffrage amendment to the Constitution in 

1914, all women are eligible to hold all public offices, when 
possessing qualifications prescribed for all electors. 
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Messrs. Noffsinger & 'Walchli, 
Kalispell, Montana. 

Gentlemen: 

December 20th, 1918. 

11 

I am in receipt of yop.r letters of Nov. 20th and Dec. 8th, with 
reference to whether or not women, since the adoption of the Constitu· 
tional amendment in 1914 granting women suffrage, have the right to hold 
public office other than that of Superintendent of Schools. This ques
tion, so far as I know, has never before been raised in this state, and 
I have heretofore expressed no opinion thereon. 

Prior to the adoption of the Woman Suffrage amendment in 1914, 
the right of suffrage was restricted to male persons over the age of 
twenty-one years, who possessed certain qualifications, (Sec. 2, Art. 9 
Constitution), but by the amendment referred to word "male" was 
striken out of this section, so that the right of suffrage was extended 
to all persons, both male and female, over the age of twenty-one years 
who possessed the qualifications specified in such section. 

Section 11 of Article 9 of the Constitution provides that any person 
qualified to vote at general elections and for state officers shall be 
eligible to any office therein except as otherwise provided in this con
stitution, while Section 10 of the same article provides that women 
shall be eligible to hold the office of county superintendent of schools 
or any school district office, and shall have the right to vote at any 
school district election. These two sections were a part of the Con
stitution when the same was first adopted and have never been 
amended. 

Prior to the adoption of the 1914 amendment the right to hold 
office, excJpt the office of county superintendents of schools and school 
district officers, was restricted to persons eligible to vote at general elec
tions, and for staLe officers, that is to male citizens over the !'.ge of 
twenty-one years who possessed certain qualifications, and these officers 
were made an e~(,eption by Section 10. Section 10 was not intended as 
a limitation on the right of women to hold office, but was intended as 
an excep't'.on from the provisions of Sections 2 and 11. When the 
amendment was adopted women who were qualified to vote at general 
elections and for state officers, became eligible to hold all offices in the 
~tate, if otherwise qu~lified when additional qualifications are required. 

The words "except as otherwise provided in this constitution" found 
in Section 11 have no reference to Section 11, but refer to certain offices 
for which additional and special qualifications are required. For in
stance Section 3, Art. 5 requires state senators to be at least twenty-four 
years of age; Ses. 3 of Art. 7 requires the governor, lieutenant governor 
and superintendent of public instruction to be at least thirty years of 
age, secretary of ' state, state auditor and state treasurer to be at least 
twenty-five years of age, and the attorney general to be at least 
thirty years of age, admitted to practice in the supreme court, and 
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in good standing, and in addition requires that the persons elected to 
each of said offices shall have resided in the state at least two years 
preceding their election; Section 10 of Art. 8 requires the judges of the 
supreme court to be at least thirty years of age, to have been admitted 
to practice in the supreme court, and to have resided in the state at 
least two years preceding their election; Section 16 of Art. 8 requires 
district judges to be at least twenty-five years of age, admitted to prac
tice in the supreme court; while Sec. 19 of Art. 8 requires county attor
neys to possess the same qualifications as are required of district judges 
except that they need not be twenty-five years of age. These are all 
qualifications in addition to those generally required by Section 11 of 
Art. 9 and it is to these offices reqUiring additional qualifications that 
the words "except as otherwise provided in this constitution" refer. 

I am therefore of the opinion that since the adoption of tile woman 
suffrage amendment in 1914 all women who are qualified to vote at 
general elections and for state officers are eligible to hold all public 
offices, except those offices for which special qualifications are provided, 
and that women electors who possess these special qualifications are 
eligible to hold such offices. 

Respectfully, 
S. C. FORD, 

Attorney General. 

State Highway Commission-Deposit for Plans-Refund. 
The State Highway Commission may demand a deposit 

for plans and specifications. 
The Commission may fix the amount of the deposit and 

the amount of the refund. 

State Highway Commission, 
Helena, Montana. 

Gentlemen-

December 21st, 1918. 

I am in receipt of your letter of recent date, inclosing claim on 
Nelson & Pederson for refund of amount deposited for copy of plans and 
specifications of Tenth Avenue bridge at Great Falls, and submitting 
for my opinion the following: 

"1. Has the Commission a right to demand a deposit for 
plans and specifications for work to be prosecuted under its 
direction ?" 

"2. Can the Commission fix the amount of the deposit and 
the amount that may be refunded upon the return of the plans?" 

Chapter 170, session Laws of 1917, authorizes and empowers the 
State Highway Commission, and its Executive Committee, to formulate 
and adopt all such rules and regulations as may be necessary to carry 
out the provisions of such act. The only restriction is that the rules 
and regulations must be reasonable. 
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