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any three resident taxpayers of either the old or the new district may 
appeal from the decision of the school trustees to the board of county 
commissioners, whose decision shall be final. In case the procedure is 
under Section 404, an appeal may be had from the decision of the 
County Superintendent to the board of county commissioners by three 
resident taxpayers of the proposed new district or by three resident tax
payers of the remaining portion of the old district, in case the county 
superintendent makes an order establishing the new district. And in 
case the county superintendent refuses to make an order establish
ing the new district, an appeal may be taken by three resident tax
payers of the proposed new district. In all cases the decision of the 
board of county commissioners is final. 

I am of the opinion also that the restriction contained in Section 
404 (1), that no school district shall be established which does not 
contain property of the assessed valuation of at least $10,000, and 
that there shall be at least ten census children left in the remaining 
portion of the original district, and property of an assessed valuation 
of $15,000, applies to districts organized under either Section 404 or 
Section 405. And that the appeals taken from the decision of the 
County Superintendent to the board of county commissioners should be 
the same in all cases. 

It is noted that the selection of trustees is provided for in Section 
404 (2), and that the same method is followed by Section 405 (2). 

I am also of the opinion that Paragraphs 3 and 4 of Section 404 
apply also to school districts organized under Section 405, and that 
Paragraphs 3, 4, 5, 6, and 7 of Section 405 apply also to school dis
tricts organized under Section 404. That is, the apportionment· of 
moneys to the new district, and the division of district funds and 
property is provided for by Section 404 (3) and (4), and the procedure 
for the distribution of indebtedness and the method of taking care 
of such indebtedness by the new district in all cases is to be found in 
Paragraphs 3 and 6 of Section 405. 

Respectfully, 
S. C. FORD, 

Attorney General. 

Attorneys-License-House Bill No. 264 of the Fifteenth 
Legislative Assembly Construed. 

An attorney admitted by the Supreme Court of this 
state to practice his profession, and who is not now engaged 
as a practicing attorney, is not required to pay the annual 
license fee required under the provisions of House Bill No. 
264 of the Fifteenth Legislative Assembly. 
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Mr. J. T. Carroll, 
Clerk of the Supreme Court, 

Helena, l.'.lontana. 

Dear Sir: 

March Z9, 1917. 

You have requested an opmlOn from this office as to whether an 
attorney admitted by the Supreme Court of this state to practice his' pro
fession, and who is not now engaged as a practicing attorney is re
quired to pay the annual license fee required under the provisions of 
House Bill No. 264, passed by the Fifteenth Legislative Assembly. 

Section 2 of said Act provides that every attorney or counsellor 
at. law admitted by the Supreme Court to practice, shall be required 
to pay a license tax of $5.00 per annum. 

Section 4 provides that no attorney shall practice or be permitted 
to practice in any court of record in the state until he has paid the 
license tax for the current year and procured a certificate, and that 
any attorney Violating said act shall be guilty Df a misdemeanor. 

I am of the opinion that the law contemplates that only attorneys 
engaged in practice shall be required to pay the license fee, and that 
one admitted but not practicing is not required to pay the same, and 
that such attorney would lose no rights by failure to pay. However, 
should such attorney desire to again re-engage in practice, it would 
be necessary that the fee be paid and certificate procured. 

Respectfully, 
S. C. FORD, 

Attorney General. 

Automobiles-Motor Vehicles-Dealers in Motor Vehicles 
-Registra tion-License-Sub-Dealer. 

A regularly licensed dealer in motor vehicles may sell 
in any county in the state; the proportionate share of th~ 
fee for his license going into the road fund of the county 
wherein his principal place of business is. 

As far as a license is concerned no distinction is made 
between a dealer, sub-dealer or curb-stone broker. 

Hon. C. T. Stewart, 
Secretary of State, 

Helena, :\lontana, 

Dear Sir: 

March 30, 1917. 

You have submitted to me the following questions, concerning the 
registration of dealers in motor vehicles under House Bill No. 381: 

1. Does a dealer have to operate in the county where his 
license is granted him, or can he sell anywhere in the state, 
or in as many counties as he may wish? 
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