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that the Board of County Commissioners would have authority to 
allow your county treasurer to appoint another deputy, such deputy 
to be appointed by the treasurer and his salary to be fIxed by the 
Board of County Commissioners, not in excess, however, of the amount 
provided by law. This deputy would be authorized to do anything which 
the county treasurer might do ·in the collection of taxes, but he would 
have to proceed in accordance with the foregoing provisions of the 
code which I have cited in the matter of collecting taxes upon real 
and personal property. 

In this connection, I desire to call your attention to the following 
cases: Chase v. Board of County Commissioners, 37 Colo. 268, 86 Pac. 
1011; State ex reI, Coleman v. Fry, 77 Kan. 540, 95 Pac. 392, and cases 
cited on page 393, where it is held that the contract by which the 
Board of County Commissioners undertakes to employ a private 
person in aid of the collection of taxes, which service the statutes makes 
it the duty of certain county officers to render, is ultra vires and void. 

Respectfully, 
S. C. FORD, 

Attorney General: 

Exemptions-General and Specific. 

Sections 6824 and 6825 of Code construed. Only the 
property exemptions under section 6~25 would be within the 
exception subjecting such property to an execution, issued 
upon a judgment recovered for the purchase price. 

Mr. C. E. Carlson, 
County Attorney, 

Bozeman, Montana. 
Dear Sir: 

February 19. 1917. 

I have your letter requesting an opinion from me construing 
Sections 6824 and 6825 of the Code of Civil Procedure. Section 6824 
provides certain general exemptions for the benefit of all classes of 
judgment debtors, except that an unmarried man, not the head of a 
family, is not entitled to the benefit of these exemptions, with the ex­
ception of wearing apparel. Section 6825 provides certam specific ex­
emptions for the benefit of judgment debtors who are married or the 
heads of families. This Section provides, however, that no article or 
species of property "mentioned in this section", is exempt from execu­
tion issued upon a judgment recovered for its price, or upon a judg­
ment of foreclosure of a mortgage lien thereon. 

An exemption is a personal privilege which a debtor may claim 
or waive at his election. And he may waive both general exemptions 
and specific exemptions by mortgage. The question which you have 
presented is whether or not property mentioned in Section 6824 is 
exempt from execution issued upon a judgment recovered for its 
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purchase price. I am of the opinion that it is exempt for the reason 
that the exception to the exemptions mentioned in Section 6825 is 
confined to the property "mentioned in this Section", and l cannot see 
how such an exception can refer back to include property in Section 
6824. 

These two sections of the Revised Codes were formerly Sections 
1221 and 1222 of the Annotated Codes of 1895 which were amended 
by Chapter 8 of the 1905 Session Laws. Under the present status of 
the law, a married man, or one who is the head of a family, can claim 
both the general exemptions in Section 6824, and in addition the 
specific exemptions mentioned in Section 6825, except tb:at he cannot 
claim more than one of the exemptions mentioned in the first six 
subdivisions of Section 6825, and also any property mentioned in Section 
6825 would be subject to an execution issued upon a judgment re­
covered f9r the purchase price of such property. 

Respectfully, 
S. C. FORD, 

Attorney General. 

School Children-Who May Attend School. 

A child may enter school immediately upon becoming 
six years of age, regardless of the time of the year. 

Mr. W. E. Keeley, 
County Attorney, 

Deer Lodge, Montana. 
Dear Sir: 

February 20, 1917. 

I have your letter of February 8th, in connection with the question 
of the right of a child to enter public school immediately upon be­
coming six years of age, regardless of the time of the year. 

Section 604 of the School Law, Chapter 76 of the 1913 Session 
Laws, provides that every public school, not otherwise provided for 
by law, shall be open to the admission of all children between the 
ages of six and twenty-one years, residing in the school district. 

By Section 508 the school board is authorized to prescribe and 
enforce rules, not inconsistent with law, for the government of the 
schools under their supervision, and by Section 700 all pupils who may 
be attending public schools shall comply with the regulations In pur­
suance of law for the government of such schools, and shall pursue 
the required course and submit to the authority o.f the teachers. 

Although the trustees may prescribe rules and regulations for the 
government of schools, yet they cannot take away from any pupil the 
right to attend the public school immediately upon becoming six years 
of age. I believe school authorities should use their best efforts to 
discourage parents from having their children enter school at a time 
of the year when it would be difficult to give them proper attention, 
yet if any parent insists, he may compel the school authorities to 
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