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seem under the decision supra, that the Commissioner is the one 
designated to pass upon the proof, and that no title passes to the rail
road company until after the Commissioner has rendered his decision. 
If that is correct, then the land is not subject to taxation until the 
Commissioner has affirmed the title in the company. 

In the case referred to by you, I understand that the taxes have 
already been levied, possibly paid under protest. If any substantial 
doubt exists as to the legality, then a judgment of a court should be 
obtained for the protection of the county authorities. On the other 
hand, there is not any doubt of the power of the CommissIoners to 
cancel a tax that has been unlawfully levied, but they must first be 
certain that the tax is unlawfully levied, or illegally collected. The 
tax department of the railway, or the local register and receiver will 
be able to supply you with a copy of the rule promulgated by the 
Secretary of the Interior for the approval of indemnity selections, and 
if it appears that the local authorities do nothing more than to re
ceive the selection and forward the same, and the first ruling upon 
the application is made by a Commissioner at Washington, then the 
land is not subject to taxation. I cannot be more specifiC than to call 
your attention to these facts, and to the decision of the Supreme Court, 
supra. 

Yours very truly, 
J. B. POINDEXTER, 

Attorney General. 

Military Roll, Duty of County Assessor to Prepare. 
County Assessor, Duty of to Prepare Military Roll. 

The repeal of Chap. 145, Session Laws of 1911, by 
Referendum, left Sections 1045 to 1110 inclusive, in full 
force and effect; therefore, it is the duty of the County As
sessor to comply with the provisions of Section 1047 and to 
prepare the Military Roll as provided for in that section. 

Hon. Stephen J. Leahy, 
County Attorney, 

Wibaux, Montana. 
Dear Sir: 

December 7, 1916. 

I am in receipt of your letter of the 5th inst., with reference to 
whether or not it is the duty of the County Assessor of your county 
to prepare the Military Roll and furnish the report called for by Sec. 
1047. Revised Codes of :'Ilontana of 1907. 

In reply thereto you are informed that Chap. 145, Session Laws of 
1911, was repealed on Referendum, and that the repeal of that law 
left in force and effect Secs. 1045 to 1110 inclusive, Revised Codes of 
1907. 

See In re McDonald, et a!., 49 :'I10nt. 455, at p. 477; 143 Pac. 
947. 
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You are therefore advised that it is the duty of the County As
sessor to prepare the Military Roll, as provided for in that section. 

Very truly yours, 
J. B. POINDEXTER, 

Attorney General. 




