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.legislative intent, and aU particular rules for the construction of such 
provisions must be regarded as subservient to this end. The last expres
sion of the legislative will is the law, in case of conflicting provisions in 
the same· statute, or in different statutes, the last enacted in point of 
time prevails; and on the same principal, if both were enacted at the 
same time, the last in order of arrangement controls. 

26 Cyc. 1130. 
Peterson vs. People, 129 Ill. App. 55. 
Howard vs. Banger et ai, 29 AU. 1101. 
Packer vs. Sunbury, 19 Pa. St. 211. 
U. S. vs. Jackson, 143 Fed. (C. C. A.) 783. 

This general principal cannot be adopted in construing the Act 
in question. 

Article XI, Sec. 10 of the Constitution of the States provides: 
"The legislative assembly shall provide that aU elections 

for school district officers shall be separate from those elections 
at which state or county officers are voted for." 

While it may be true that the directors of these Roads Districts, 
are not, strictly speaking, "County Officers," yet when we consider the 
purpose of above provision of the constitution and the evils sought 
to be prevented, it seems apparent that the legisl2ture may not pro
vide for the election of the boards at the school elections. 

12m, therefore, of the opinion th3t the provisions of Section 3, 
must be followed in the election of directors of Road Districts created 
under the provisions of said Chapter 145. 

Respectfully, 
S. C. FORD, 

Attorney General. 

Highways-Wages for Labor on Highways - County 
Commissioners-Skilled Labor on Highways. 

A Board of County Commissioners have authority to 
allow a higher wage than provided for in Chapter 172 of the 
1917 Session Laws for skilled labor on highways. 

Hon. W. M. Biggs, Chairman, 
Board of County Commissioners, 

Helena, Montana. 

Dear Sir: 

April 18th, 1918. 

I am in receipt of your letter of recent date requesting an opInIOn 
from this office upon the question, as to whether or not the Board of 
County Commissioners, under the provisions of Chapter 172, Laws of 
the Fifteenth Legislative Assembly, may employ skilled labor upon road 
work and pay therefor in excess of $4.00 per day. 

Chapter III of Chapter 172, gives the Board of County Commis· 
sioners general supervision over the highways within their county, and 
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further authorizes such board to divide the county into road districts and 
to place a Road Supervisor in charge of each such district. 

Section 6 of said Chap. Ill, provides that whenever it is necessary 
for the Road Supervisor, in repairing any public highway in his dis· 
trict, to secure the assistance of other persons, he shall be empowered 
to employe suitable laborers, teams ana implements and to contract as 
to the price to be paid therefor, which must not exceed $4.00 per day 
for eight hours for each person, and $6 for man and team. Section 7, 
provides for calling upon the inhabitants of any district whenever any 
highway becomes obstructed or any bridge needs repairing, and that 
every person responding to such call shall be compensated at the rate 
of" not to exceed $4 per day of eight hours. 

I am advised tlui.t in carrying on road" work, improvements, and 
repairs it is cften necessary to employ skilled labor, such as bridge 
carpenters, engineers, and etc., and that this class of employees cannot 
be obtained for $4.00 per day. 

It is a well known fact that the wage scale for skilled labor in 
Montana for many years past, has been greatly in excess of the amount 
specified in the act just mentioned and we must assume that the 
legislature was familiar with this condition at the time of the passage 
of the Act. 

Hence, unless the board may employ the necessary skilled labor 
at a wage in excess of that specified in the Act, the Act itself be· 
comes inOI=erative and road work, not only in Lewis and Clark county, 
nut thruout the entire. state must be almost entirely discontinued. We 
cannot presume that it was the intent of the legislature to enact a law 
which Should be inoperative. 

I have been unable to find any authorities directly in point, but 
the following case supports the conclusion reached. 

By an act cf Congress approved Feb. 26, 1885, 23 Stat. at L. 332, 
the importation into the United States, under contract, of any alien" 
or aliens, foreigner or foreigners, to perform labor or service of any 
kind in the United States was prohibited. 

In the case of Church of the Holy Trinity vs. United States, 143 
U. S. 457, 37 L. Ed. 227, it was held that said act was intended to 
apply only to unskilled labor. 

See also, U. S. vs. Lewis, 163 U. S. 258, 41 ~. Ed. 151. 
In Ericsson vs. Brown, 38 Barb (N.Y.) 390, one of the sections 

of the Act of incorporation rendered the stockholders individually liable 
for all the debts due and owing by the company to its "laborers and 
apprentices". The plaintiff, being a consulting engineer, rendered 
services to the company as such, and he was held not to be within the 
m~aning of the statute, and hence could not recover from a stock· 
holder. The statute was held to refer to unskilled labor, where the 
individual earned his wages more by the labor of his hands than of his 
head. 

In Aikin vs. Wasson, 24 N. Y. 482, the plaintiff contracted with 
a railroad company to construct part of its road. The defendant was 
a stockholder in the company which became insolvent. It was indebted 
to plaintiff for the services of himself and his laborers, and services 
under his contract. Sec. 10 of the railroad act enacted that "all of 
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the stockholders of every such company shall be jointly and severally 
liable for all debts due or owing to any of its laborers and servants 
for services performed for such company." It was held that the 
plaintiff was neither a laborer nor a servant within the meaning of the 
Act. In Coffin vs. Reynolds, 37 N. Y. 640, the statute reads: "The 
stockholders of any company, organized under the provisions of this 
act shall be jointly and severally individually liable for all debts that 
may be due and owing to all laborers, servants and apprentices for 
services performed for such company." The plaintiff was the Secretary 
of the company and com~enced an action against the defendant as a 
stockholder to recover the amount of his salary, the company being 
insolvent. It was held that he could not recover. Htl was not a 
laborer or servant within the meaning of the statute. 

In Wakefeed vs. Targo, 90 N. Y. 213, under the same statute it 
was held that one who was Employed as a bookk(;:"ver and genera) 
manager was not a labo:-er or SErvant within the act and hence could 
not recover against a stockholder, the company being insolvent. 

From the foregoing I am of the opinion that the Act in question 
was intended to apply only to unskilled labor. 

Rural Teacher. 

Respectfully, 
S. C. FORD, 

Attorney General. 

For the purpose of determining whether or not a County 
Superintendent is authorized to appoint a Clerk under Para
graph 19 of Section 302 of the School Law, a rural teacher 
would be considered as one teaching in the country as dis
tinguished from one teaching in the city. The determination 
of this question will depend upon the special circumstances 
of each case. 

Miss May Trumper, 
Superintendent of Public InstrUction, 

Helena, Montana. 

Dear Miss Trumper: 

April 29th, 1918. 

You have requested my oplllion upon the question of who are 
"rural teachers" within the meaning of subdivision 19 of Sec. 302 of 
the School Law. 

This subdivision, as it appears in the codification of 1913, is as 
follows: 

"The county superintendent of counties having fifty or 
more rural teachers, is authorized to appoint one clerk, and 
the county superintendent of counties having fewer than fifty 
rural teachers may, with the permiSSion of the county com· 
missioners, appoint a clerk, at a salary to be fiexd by the 
board of county commissioners." 
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