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Weights and Measures. Sec. 2 of said Act provided for the creation of 
weights and measures districts and for the appointment of inspectors 
for each district so created, the manner of payment of sllaries and 
expenses. S~c. 2 of said Act was ammded by Chapter 19, Laws of the 
15th Legislative Assembly makin3 the county auditors in counties of the 
first, second, third, fourth and fifth classes, und County Clerks in 
counties of the sixth, seventh and eighth c'asses, inspectors of weights 
and measures in their respective counties, but no pn lIsion for the pay
ment of the expenses incurred by such cfflcials in tho performance of 
the duties thus imposed, and no appropriaticn was made to be used 
in carrying out the provisions of the Weights and Measures Law, so 
tllat unless the counties are required to pay the eXI:enses incurred by 
its officers in enforCing the provisions cf the law, the law itself must 
become inoperative. We cannot believe that it was the intent of the 
legislature to enact a law which should be inoperative, and ina3much 
as the counties were relieved frem the payment of salaries and expenses 
of inspectors appointed by the State ScalEr it was no doubt the intent 
of the Legislature that each county should pay the expense of th3 ad
ministration of the law. 

The services performed are fer the benefit of the county and not the 
State and sheuld be paid by the county. 

It therefore follows that your question must be answered in tile af
firmative. 

Respectfully, 

S. C. FORD, 

Attorney General. 

Clerk of Caurt-Fees of-Fee for Filing Petition for 
Letters of AdminiEtration when· First Adm:nistrator has 
Withdrawn-Administrator. 

If an administrator withdraws from an estate having 
paid the fee of $5.00 for filing of his petition, the second 
administrator should not be required to pay a fee of $5.00 
for filing his petition. 

Hon. H. S. Magra w, 
S~ate Bank Examiner, 

Helena, Montana. 

Dear Sir: 

Dec. 13th, 1917. 

I am in receipt of your letter of recent date submitting the fol
lowing: 

1. If an administrator withdraws from an estate. hlving 
paid the fee of $5.00 for filing of petition, is the second admin
istrator required also to pay a fee of $5.00 for filing of petition? 

2. Does it change the aspect of the first question though 
there is a mutual understanding to the effect that the adminis-
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trator withdrawing does so with the knowledge that the second 
administrator is to be appointed? 
Section 3170, Revised Codes of 1907, provides that upon the filing 

of a petition for letters testamentary, or administration or guardian· 
ship tile clerk shall collect from the petitionu the sum of $5.00. 

The filing of a petition for letters testamentary, .,t" administration 
or guardianship is the institution or commencement of a probate pro
ceeding in the s:!me sense 2S the filing of a complaint in a civil action 
is tile institution or commencement of a civil action. 

If, after a pettion has been filed for letters testamentary, or ad· 
ministration or guardianship 2nd the court hearing said petition and 
acting thereon, appoints the petitioner as executor, adminis:rator, or 
guardi2n, such executor, administrator or guardian should resign or die 
the filing of a r.econd petition by another person for appointment as 
eexcutor or guardian would not be the institution of a new probate 
proceeding but would be simply a step taken in the original proceed· 
ing, being somewhat analogous to the substitution of a party plaintiff 
or defendant in a civil action, and in such a C2se no fee for filing the 
second petition is required to be paid. 

However, if, after the first petition is filed and before the S3me is 
heard or any action taken thereon by the court, the same is withdrawn 
and a seccnd retltion filed by ano:her person, this "ould be the com· 
mencement or insatution of a new probate proceeding, being somewhat 
anal~gous to the commencement or institution of a civil action by a 
plaintiff agrinst a def~ndant, tile dismissal of such action and the 
institution of a new action by a differfllt party as plaintiff against ·the 
same defendant on the srme cause of action, in which case a fee of 
$5.00 should be required for filin~ the second petition. 

Respectfully, 
S. C. FORD, 

Attorney General. 

Trarling with the Enemy Act. 
Compensation should be paid to resident enemies and 

allies of enemy until the issuance of a president~al proclama
tion to the contrary. As a compensation due individuals 
resident within territory of an enemy or ally of an enemy 
full report should be made to Alien Property Custodian. 

Industrial Accident Board, 
Hecena, Montana. 

Gentlemen: 

Dec. 14th, 1917. 

You have requested my opinion upon the question of the applica
tion of the "Trading with the Enemy Act" of Congress to the payment 
of compensation to non-resident alien 1::eneficiaries and t6 resident aliens. 

The following provisions of the "Trading with the Enemy Act," 
approved Oct. 6, 1917, cover the question which you have presented: 
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