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have been a simple matter to have made such provision, just as it did 
where a person dies in a county other than the county of his residence. 

It is manifeEt from the charactEr of this legislature that the legis· 
lature was moved by the patriotic purpose of recognizing, on behalf of 
the State, that that class of citizens who had borne the hardships and 
perils of the public de:fmse are entitled to a decent and respectable 
burial, without oppression to their families or friends, and without hav· 
ing cast upon them the implication of being pauper, but for some 
reaEon no provision was made for the burial of those dying outside of 
the State. 

I rm thrrEfore of the opinion that this is not a proper charge 
against Ravalli County. 

Respectfully, 

S. C. FORD, 
. Attorney General. 

Railroad Commission-Power to Compel Railroa::l Com
mission to Cunstruct an Overhead Crossing-Overhead Cross
ing. 

When the proceedings of the Board of County Commis
sioners ordering a railroad crossing to be constructed by a 
railroad company in accordance with Chap. 65, Laws of 1913, 
has been certified to the Railroad Commission and demand is 
made upon the Commission for the enforcement of the order, 
the Railroad Commission has the authority to order a hear
ing for the purpose of determining whether or not such a 
crossing is necessary. 

Dec. 12th, 1917. 
Railroad & Pub~ic Service Commission. 

Helena, Montana. 

Gentlemen: 
I have your letter of the 22nd Ult. in which you submit to me all 

the papers and files in the matter of th3 County CommissionErs of Gal· 
latin' County vs. The Northern Pacific Railway Company, relative to 
an overhead crOSSing which the Board of County CommiESionErs of 
Gallatin has ordered the Railway Company to construct at a point about 
two miles west of the City of Bozeman whe:re the tracks of the Rail· 
road company crosses a pub!ic highway. 

You reque:stmyopinion as to whEther or not you have authority 
to compEl the Railroad Company to construct an overhead crossing 
where there is an established public highway, when notifie:d by the 
Board of County CommiEsioners, in accordance with Chapter 65 of the 
Sesion Laws of 1913. 

Se'ction 2 of Chapter 65, Laws of 1913, insofar as material here, 
provides: 
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"And in case crossings are ordered by the Board of County 
Commissioners at intersections on highways in the country dis
tricts as herein provided for, they, the Board of County Com
missioners, may notify the State board of Railroad Commis
s:oners of the State of Montrna, by a notice containing a de
scription of the kind of crossing desired and it sh:lll be there
upon the duty of said Board of Railroad Commissioners to 
enforce the provisions of this Act by appropriate proceedings 
in a sumary manner." 
When the proceedings of the Board of County Commissioners order

ing a railrond crossing to be constructed by a railroad company in ac
cordance with Chapter 65, Laws of 1913, has been certified to you, and 
dcm:>nd is made upon you for the enforcement of such order, it is my 
opinion that you have authority to and should order a hearing for the 
purpose of determining whether or not a crossing of the character 
orderfd by the Board of County CommissionErs is necessary. After 
hearing the matter you may order the Railrold Company to construct 
a crossing which complies with the order cf the Board of County Com
missioners or you may order the Railroad Company to construct such 
crossin~s as you may deem necessary and proper for the public s:lfety. 
convellirnce, !!nd welfare. 

In giving your notice of heoring to the Railroad Company you 
Should rttach a copy of the records of the proceedings of the Board of 
County Commissioners which thry have certified to you, and make the. 
same a part of your notice cf hearing. 

Respectfully, 
S. C. FORD, 

Attorney General. 

Weights and Measures-Expenses of Deputy Sealer of 
Weights amI Measures-Counties Liability for Expenses of 
Deputy Sealer of Weights and Measure3. 

The various counties are liable for the actual traveling 
expenses of the Deputy Sealers of Weights and Measures in 
the performance of their official duties. 

Hon. H. S. Magraw, 
State Bank Examiner, 

Helena, Montana. 

Dear Sir: 

Dec. 12th, 1917. 

I am in receipt of your letter of recent date submitting the follow
ing question: 

Is it mandatory for the various counties to pay the actual traveling 
expenses of the Deputy Sealer of Weights and Measures, in the perform
ance of their official duties? 

By the provisions of Chap. 83, Laws of the 13th Legislative Assem
bly, the Secretary of State was made the ex-officio State Sealer of 
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