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the County Superintendent apportions these funds to the several dis
tricts in proportion to the number of school census children lletween 6 
and 21 years of age; but, Section 2004 provides that county school 
moneys may be used for the various purposes as authorized and pro
vided in the act, and for no other purposes. 

Although by Article XI, Section 7, of the Constitution the power of 
the legislature is not limited to providing school facilities for only 
children between 6 and 21 years of age, (In Re Newark School Board. 
(N. J.) 70 Atl. 881) yet under our statutes children of legal school age 
are those b€tween 6 and 21 (See Needham vs. Wellesley, 139 Mass. at 
374), and there is no provision authorizing the expenditure of school 
moneys for furnishing school fa"cilities to those outside of such age 
limits, and I £m then fore cf the opinion, that gratuitous instruction 
from the public school funds of this state is prohibited for persons 
not between the ages of 6 and 21. See Section 2004 Supra, Draper vs. 
Cambridge, 20 Ind. 268, and Roach vs. Board 7 Mo. 484. 

I am of the same opinion as yourself, that while the trustees may 
conduct special sessions of the public schools outside of the regular 
school hours, persons attending the said special session must be between 
the eges of 6 and 21 years. 

I am returning herewith the correspondence which you submitted. 

Respectfully, 

S. C. FORD, 

Attorney General 

Insurance Companies-Taxation of. 
From the time of the adoption of the 1907 Codes, up to 

the 2nd day of March, 1911, when Sec. 4073 was repealed by 
Chap. 67, Session Laws 1911, Insurance Companies were re
quired to pay taxes on real estate and personal property 
owned by such companies and alw taxes on excess premiums 
collected at the same rate as on personal ~roperty but since 
March 17, 1911, under Chap 148, Session Laws, 1911, such 
companies have been required to pay taxes on real estate and 
personal property owned by such companies and also one
quarter of one per cent on their gross premiums_ 

Hon. R. G. Poland, State Auditor and 
Commissioner of Insurance, Ex-officio, 

Helena, Montana. 

Dear Sir: 

October 23, 1917. 

You have referred to me a letter from National Union Fire Ins.ur
ance Co., dated Oct. 18th, 1917, regarding notice to such company from 
the County Treasurer of Dawson County making demand for taxes on 
personal property for the year 1909, with penalty and interest. 
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Real estate and personal property belonging to Insurance Companies 
are subject to taxation exactly the same as like property belonging to 
other corporations or individuals. 

However, I presume that the taxes referred to in such letter are 
taxes on excess premiums received by this company in Dawson County. 
Section 4073, Rev. Codes of Montana 1907, which was in full force and 

. effect in 1909, but which was repealed by Chap. 67, Session Laws 1911, 
approved March 2nd, 1911, !)rovided for the taxation of excess premiums 
collected by Insurance Companies, and was as follows: 

"Each and every insurance corporation or company trans· 
acting bUSiness in this state must be taxed upon the excess of 
premiums received over losses and ordinary expense incurred 
within the state during the year previous to the year of listing 
ill the county where the agent conducts the business; properly 
proportioned by the corporatil)n or company at the same rate 
th"1t all other personal property is taxed, and the agent shall 
render the list, and be personally liable for the tax." 

Section 24 of Chap. 148, Session Laws 1911, approved March 17, 
1911, requires each Insurance Comnany to pay to the State Auditor and 
Commissioner of Insurance, ex-Officio, during the month of February 
or March of each year, tax of one-fourth of one per cent on the gross 
premiums, less cancellations and return premiums, collected durin~ the 
calendar Yfar preceding, the money received from such tax being credited 
to the "State Fire Marshal Fund." 

From the foregOing it will be seen that from the time of the 
adoption of the 1907 Codes, up to the 2nd day of March, 1911, when 
Sfction 4073 was repealed by Chapter 67, Sfssion Laws 1911, Insurance 
Companies were required to pay taxes on re3.1 estate and personal 
property owned by such companies and also taxes on excess premiums 
collected at the same rate as on personal pronerty, while since March 
17th, 1911, when Chap. 148, Session Laws 1911, was approved, such 
companies have been required to pay taxes on real estate and personal 
property owned by such companies, and also one-quarter of one per 
cent on tlH'ir groEs premiums. 

The 1!J17 amendIl}ent of Section 2616, Rev. Codes 1907, referred to 
in such lett('r has no applic::>tion to the taxation of Insurance Com
panies. That amendm('nt simply requirf's countv treasurers to give tax
payers written notice of the amount of their taxes. 

Very truly yours, 

S. C. FORD, 
Attorney General 




