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Fire Department Relief Association. 
State Auditor should issue warrant to City Treasurer 

Under Section 3, Chapter 129, Session Laws of 1911 as amend
ed, and not to Treasurer of Fire Department Relief Associa
tion. City Treasurer not held liable for report under Section 
6 when no relief association has been organized. 

Mr. R. G. Poland, 
State Auditor, 

Capitol. 

Dear Sir: 

October 10th, 1917. 

I have your letter of recent date submitting to me the following 
questions for my opinion: 

"Referring to Section 3, Chapter 129, Session Laws of 1911, 
as amended by Laws of 1915, will you kindly advise this depart
ment whether the money referred to should be paid to the City 
Treasurer of incorporated cities when no Fire Department Relief 
Association has been organized, under Section 5, Chapter 129. or 
if the money can only be paid to City TreasurErS when a Fire 
Department Relief Association has been organized, and by them 
turned over to the Treasurer of the Fire Department Relief 
Association. This of course, assumes that an organized fire 
department eixsts in such city or town. 

"Further, in as much as this chapter gives the Board of 
Trust€es authority to pay money out of such a fund when no 
Fire Department Relicf Association has been formed, should 
the City Treasurer not be held liable for report of funds re
quired of the Secretary and Treasurrr of the Fire Department 
Relief Association if such exists, and money withheld from the 
City Treasurer under Section 6, until such re!lort is filed. 

"Is not the report cf the City Clerk relative to the organi
zation of a fire department sufficient to assume that the Fire 
Department is properly organized?" 

Sections 3325 to 3331 of the Revised Codes of 1907 provides for 
the organization of a Fire Department in a city or town, and the qualifi
cations and duties of the Firemen. S3ction 3334 provides for the crea
tion of a "Disability Fund" of the Fire Department of a city or town, 
and Section. 3335 provides the source cf EUch fund, the levy of an 
annual tax for that purpose, and donations. By Section 3337 certain 
officials are dcsi~nated as the trustees of such "Disability Fund" and 
their duties are prescribed in the following section. 

Section 3 of Chapter 129 of the 1911 Session Laws as amended by 
Chapter 49 of the 1915 Session Laws, provides that the State Audit.or 
shall issue and deliver to the Treasurcr of every city his warrant for 
a crrtain proportion of the license fees collected by him, and by Sec
tion 5 the members of the Fire Department are authorized to form 
themselves into a Fire Department Relief Association. But, this last 
section does not relievp the State Auditor of his duty to issue and de-
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liver the above mentioned warrants to all city treasurers, whether a 
Fire Department Relief Association has bEen org~nized in such city or 
not, and such warrant should be issued to the City Treasurer even if 
such city has a duly organized Fire Department Relief Association, for 
by Section 7 the Tre3surer of the Relief Association receives the funds 
from the City Treasurer. 

There is nothing in the law requiring the Trustees of the. dil'l' 
ability fund to make any rEports to the State Auditor. By Section 3338 
their report is made to the city or town council. Section 6 of Chapter 
129 only applies to cities having a regularly organized Fire Department 
Relief Association. 

By Srction 5 the Fire Department Relief Association is org::'nized 
only with the cOllEent of a majority of the members of the city council 
and therefore the city clerk has a record of such organization, and his 
certificate to the organization of such a Relief Association is sufficient 
for all reports made to your office. 

Respectfully, 

S. C. FORD, 

Attorney General 

Hi'!"hways on Carey Act Projects. 0 

Unless publ'c highways existed across land of settler on 
July 1, 1895, there can be no highway there at present by 
adverse use or prescription. The strip of land along exLerior 
section lires reserved for public highway does not become a 
public highway merely by such reservation, but must be so 
ordered by County Commissioner or requested by Water 
Company and approved by Carey Land Act Board. A settler 
may fence all of his land until a highway has been established. 

Carey Land Act Board, 
Helena, J\<i:ontana. 

Gentlemen: 

October 10th, 1917. 

You have handed me a letter frem a settler UDon the Valier-Carey 
Act project in which he asks the following qUEstions: 

.. (1) Does the strip 30 feet wide along all section lines 
contiguous to CarEY lands, belon~ to the County for public roads 
without notice from the County Commissioners? 

.. (2) Where these section lines cannot be followed all the 
way, does the !,urchar.er have to let the public travel over his 
land that is fenced, taking down the fences and injuring thems 0 

range cattle can come in and damage growing crops? or is the 
purchaser under obligation to leave gateways off section lines 
and allow the public to travel the same travel they followed 
when it was all open country? . 
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