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not illegal upon its face, he may, without personal liability, 

sign the warrant for its payment." 
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The above ca~e is cited in McQuillan on Municipal Corporations, 
secticn 540. 

If these county funding bonds have been properly executed by 
the proper county officials and have been duly registered in the office 
of the county treasurer, and contain a recital that all acts, conditions 
and thing3 required to be done precedent to the issuance of the b:md3 
have been duly and regularly done, the county treasurer is n:>t bound 
to look tehind the authority of the oeicials who executed the b:md3, and 
the pre~entation of an interest cou!lon is equivalent to the presentation 
of a warrant properly drawn by the county o:ficials which it is his duty 
to pay. A ceupen is an order or warrant of the county officials for 
the payment of interect upon a bond and unless that order has been 
countermanded ty the county ccmmissionerc, there can be no p8r30nal 
liability upen his part for !laying the same. He is ju~ti[jed in relYing 
upon the or::er of the county cemmiscioncrs without knowledge of any 
illegal action on their part. It is ctated in 29 Cyc, 1442, as follows: 

"By the greater weight of authority a ministerial officer i3 
protected by his warrant, which he is in duty bound to execute, 
even if he knows that it has been irregularly or improperly 
issued." 

I am, there"ore, of the opinicn that if an interest coupon d:)tached 
from the 1;ond which upcn its face appears regu!ar and valid is 
presented to the ccunty trea::.urer for payment, there being in his 
possecsion su~ficient funds to pay [.ame, there being no qU23tion as 
to the genuincne:;s of the signatures upon the b:>nd and coup:>ns and 
the title of the owner presenting the same for payment, the county 
treasurer would 'not 1;e perc-onally liable for {:aying such coupon when 
the Game is duly presented. 

Res peet "ully, 

S. C. FORD, 

Attorney General. 

County Cnmmissioners-Expenditures Excee:Iing $10,000 
on Raalis. 

County Commissioners need not have special authority 
from electors before expending $10,000 for maintenance of 
highways. 

To the Honorable Board of County Commissioners, 
Superior, Montana. 

Gentlemen: 

July 21, 1917. 

You have requested my op!OlOn upon the question of your authority 
to issue warrants on the road fund in excess of $10,000.00 without a 
vote of the electors. 
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The last sentence of Article XIII, Section 5 of the Constitution of 
Montana, is as follows: 

"No county shall incur any indebtedness or liability for 
any single purpose to an amount exceeding ten thousand 
dollars ($10,000) withont the approval of a majority of the 
electors thereof, voting at an election to be provided by law." 

It has been held by our Supreme Court that the construction 01 
highways, ferries and bridges is a single purpose, as a general scheme 
of improvement of the highways ina county, within the rule that at a 
bond election each separate propoGition must be voted upon separately. 
See Reid v. Lincoln County, 46 Mont. 31. 

But it was said in Panchot v. Leet, 50 Mont. at 320-1: 
"A dismal picture is presente:i of the confusion which will 

ensue if the approval of the electors must be had every time 
the county proposes to expend $10,000 or more; and, as an ex­
ample of such con~u3ion, it i::; said: 'AsGuming the statement 
made by the press to be true that Silver Bow expended last 
year more than $100,000 en her Door, then it must be that such 
expenditure was unlawful, unless it followed upon a vote of 
the people, which probably did not take place.' The only con­
fusion suggested by this is a con~usion of thought; for it is 
perfectly obvious that the distribution of variou3 amounts for 
the relief of variou3 indigent persons, even though the aggre­
gate exceed $10,000 taken from the county poor fund, is in no 
wise analogous to the expen:1iture of a sum certain for the 
single purpose of erecting a public building. The first is a 
di~.tributien, founded on a duty expressly imposed, to meet an 
ever-present condition encountered in the regular and normal 
functioning of the county; the second is an expenditure, founded 
on a liability for a single, occasional purpose,. forbidden under 
certain conditions." .. .. .. 
Chapter II, Section 1 of Chapter 172 of the 1917 Session Laws, 

Known as the General Highway Law, provide3 in part as follows: 
"For the purpose of raising revenue for the con3truction, 

maintenance an::l improvement of public highways, the Board 
of County Commissioners of each county in this State shall 
annually levy and cause to be collected a general tax upon the 
taxable property in the county of not less than two mills, and 
not more than five mills on the dollar, which shall be pay­
able to the county treasurer with other general taxes." * 
• • 
And by Chapter III, Section 2 of this same Act: 

"The Board of County Commissioners of the several counties 
of the state have general supervision over the highways within 
their respective counties." 

"They must cause to be surveyed, viewed, laid out, recorded, 
opened, worked and maintained, such highways as are necessary 
for public convenience, as in this Act provided." * • * 
A minimum levy of two mills U!lon the assessed valuation of only 

$5,000,000 would produce a fund of $10,000. And it cannot be seriously 



OPINIONS OF THE ATTORNEY GENERAL 119 

urged that in case such fund exceed $10,000, the commissioners would 
be obliged to have cpecial authority from the voters through an election 
before they could spend such fund in the repair and maintenance of 
highways throughout the country. If the commissioners propose to 
construct a single bridge costing in excess of $10,000, it would doubtless 
be necessary for them to be so authorized through the electors. This 
does not mean, however, that they would have authority to issue war­
rants in excess of funds on hand and to be derived from the levy of 
taxes for the current year. 

Respect~ully, 

S. C. FORD, 
Attorney General. 

Common S::hool Funds-Normai Training Course. 

What constitutes common school funds discussed. Re­
striction under Section 9 of Chapter 114 of 1917 Session 
Laws. 

Miss May Trumper, 
State Superintendent of Public Instruction, 

Helena, Montana. 
Dear Madam: 

July 24, 1917. 

You have requested my opinion upon the question of whether or 
not it would require a vote of the electors of the county or of the 
dictrict, in case any school district should desire to install a normal 
training course in the 11th and 12th grades of its school; and also if 
a county high school desires to incorporate this course, it would be 
necessary to submit the matter to the electors of the county. 

Section 1 of Chapter 114 of the 1917 Session Laws is as follows: 
"Any accredited High School in the State, approve:i as 

hereinafter provided, IDay establish Normal Training Courses 
for rural school teachers, or Junior College Courses, or both." 
And Section 9 of this same Chapter: 

"None of the common school funds shall be used in any 
county to carry out the purposes of this Act, without first 
submitting such proposed expenditure to a vote of the qualified 
electors affected thereby." 
It is therefore apparent that by virtue of the authority given the 

Board of Trustees of a school district under Section 508 (17) of the 
School Law, "to determine what branches, if any, in addition to those 
required by law, shall be taught in any school in the district, subject 
to the approval of the county superintendent, in districts of the third 
class," and given a county high school board of trustees under Section 
2104 (7e), any accredited high school in the state, whether district 
or county, may establish a Normal Training Course in accordance with 
the prOVisions of Chapter 114 of the 1917 Session Laws. 
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