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pointment and oath of office of such deputy is filed in the office of the 
Clerk and Recorder, he has authority to act as a deputy sheriff in 
exa~tly the same manner as a salaried deputy, but that fees collected 
by such deputy cannot be retained by him as compensation for his 
services, but that the same except mileage must be by the sheriff paid 
into the county treasury. 

Respectfully, 

S. C. FORD, 

Attorney General. 

County Clerk and Recorder-Fees of County Clerk and 
Recorder for Marginal Satisfaction and Regular Satisfaction 
of Chattel Mortgage Accompanied by Certificate-Satisfac­
tion ~f Mortgage, Fees for Filing. 

The fee to be charged by the County Clerk and Recorder 
for a marginal satisfaction of a chattel mortgage is twenty­
five cents and for filing a written release or satisfaction of 
mortgage a fee of fifty cents should be charged. 

Hon. H. S. Magraw, 
State Examiner, 

Helena, Montana. 

Dear Sir. 

June 27, 1917. 

I am in receipt of a letter of the 25th in st. from Mr. Geo. G. Grant, 
Second Assistant State Examiner, submitting the following for my 
opinion: 

"Will you please advise me as to the correct fee to be 
charged by the County Clerk and Recorder; 

(a) For marginal satisfaction of chattel mortgage. 

(b) For regular satisfactions of chattel mortgage accom­
panied by certificate?" 

Those portions of Section 3168, Revised Codes, 1907, as amended by 
Chapter 117, Session Laws of 1911 (pp. 251-252), fixing the fees of the 
county clerk and recorder, pertinent to this subject, are as follows: 

"For filing and recording each instrument in writing 01-
lowed by law to be recorded, except as hereinafter provided, 
for the first folio, thirty cents; for each subsequent folio or 
fraction thereof, fifteen cents; for each entry in index, ten 
cents; for certificate that such instrument has been filed and 
recorded with seal affixed, fifty cents." 

"For each entry of discharge or satisfaction of mortgage, 
lien or other instrument on the margin of the record thereof, 
or upon the original instrument, and noting same in index, 
twenty-five cents." 
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"For filing, or recording, or indexing, any other instrument 
not herein expressly provided for, the same as hereinbefore 
provided for a similar service." 
It will be seen that a fee of twenty-five cents is fixed for the 

'entry of discharge or satisfaction of a mortgage on the margin of the 
record, or upon the original instrument and noting the same in index. 
If the mortgage be a real estate mortgage it is discharged or satisfied 
by writing the release on the margin of the record, but if a chattel 
mortgage, then, such mortgage not being recorded but being filed and 
the original retained on file, it is discharged or satisfied by writing 
the release on the original instrument. The fee for such a release is 
twenty-five cents. 

There seems to be no express fee fixed for filing a written satisfac­
tion of a chattel mortgage, and such being the case, the last provision 
of the section will govern if the section fixes a fee for a similar service. 

By examination of this section I find that a fee of fifty cents is 
fixed for filing and indexing each affidavit or renewal of a chattel 
mortgage. This service is similar to that of releasing a chattel mort­
gage by written release or satisfaction. In the case of a renewal the 
affidavit is filed, but not recorded, and is attached to the original 
chattel mortgage. In the case of a written release or satisfaction the 
release is filed, but not recorded, and attached to the original chattel 
mortgage. 

I am therefore of the opinion that for filing a written release or 
satisfaction of mortgage a fee of fifty cents should be charged. 

Respectfully, 

S. C. FORD, 

Attorney General. 

Workmen's Compensation-Invalids. 

An invalid brother over the age of 16 years, if actually 
dependent on a deceased brother, is entitled to compensation, 
as a minor dependent. 

Industrial Accident Board, 
Helena, Montana. 

Gentlemen: 

June 30, 1917. 

You have submitted to me your files in connection with the claim 
of P. F. Morgan, to compensation under the Act. 

It appears that Edward :\lorgan was accidentally killed on July 
12th, 1916, while in the em!lloy of the Butte Central Mining & Milling 
Company and that his death was caused by an accident arising out of 
and in the course of his employment. Claimant is a brother of the 
deceased and there were left surviving no beneficiaries or major de­
pendents. The claimant is a middle aged man, but bases his right to 
conipensation upon the fact that for several years previous to the 
death of his brother, he had been unable to do any work on account 
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