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erned, controlled and limited by the terms and conditions set 
forth in the chapter of the law referred to above." " 
In view of the provisions of Class Twenty-seven of Section 40 (a) 

of our Act that any employer and his employes, engaged in any non
hazordous work, by their joint election, filed with and approved by 
the Board may accept the provisions of Compensation Plan No.3, and 
the above authorities, it would appear to me that any farmer in the 
State of Montana may come within the provisions of our Workmen's 
Compensation Act by filing with the Industrial Accident Board the 
joint election of such farmer and his employes to be bound by and 
subject to the provisions of the Act. 

Respectfully, 
S. C. FORD, 

Attorney General. 

School Districts-Trustees, Powers of. 

A board of school trustees have authority to make 
reasonable rules compelling children to attend the school 
nearest their place of residence, if it is necessary for the 
successful management and discipline of the school in such 
district. 

Miss May Trumper, 
Superintendent of Public Instruction, 

Helena, Montana. 

My Dear Miss Trumper: 

May 11, 1917. 

You have requested my OpInIOn upon the question of whether or 
not a Board of School Trustees have authority to compel children to 
attend the school nearest their place of residence where there are two 
or more schools in the same district. 

Section 508 of the School Law, Chapter 76 of the 1913 Session 
Laws, provides in part as follows: 

"508. Duties. Every school board unless otherwise 
specially provided by law shall have power and it shall be 
its duty: 

1. To prescribe and enforce rules not inconsistent with 
law, or those prescribed by the Superintendent of Public In
struction for their own government of schools under their 
supervision." 
Officers of school districts are public officers, and, like other public 

officers, their authority and powers are generally determined by statute 
and they can rightfully perform all those acts which the law expressly 
or impliedly authorizes. 

"School boards and other educational authorities of the 
State have the power to adopt appropriate rules and regulations 
for the government of the schools under their control, and when 
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so adopted, such rules and regulations are analogous to by-laws 
and ordinances, and are tested by the same general principles. 
And the general power to take charge of the educationat affairs 
of a district, or prescribed territory, includes the power to 
make all rellsonable rules and regulations for the discipline, 
government and management of the schools within the district 
or territory." 

The law of Public Schools by Voorhees, Sec. 84. 

101 

It was said in the case of Wilson v. Board of Education, 233 Ill. 
464, 84 N. E. 697, 15 L. R. A. (N. S.) 1136 on page 1139: 

"The power of the board of education to control and 
manage the schools and to adopt rules and regulations neces
sary for that purpose is ample and full. The rules and by
laws necessary to a proper conduct and management of the 
schools are, and must necessarily be, left to the discretion 
of the board, and its acts will not be interfered with nor set 
aside by the courts, unless there is a clear abuse of the power 
and discretion conferred. Acting reasonably within the powers 
conferred, it is the province of the board of education to de
termine what things are detrimental to the successful manage
ment, good order, and discipline of the schools and the rules 
required to pro~uce these conditions." 

In view of the expressed power given to a board of trustees of a 
school district to prescribe and enforce rules for the government of 
schools under their supervision and the above quoted authorities, it 
would appear to me that if it is necessary for the successful manage
ment and discipline of the schools in a school district, the board of 
trustees would have authority to compel children to attend the school 
nearest their place of residence. The board must act reasonable in 
making such rules. 

Res pectfull y, 

S. C. FORD, 

Attorney General. 

School Districts-Limit of Indebtedness-Warrants. 

The warrants issued by a new school district in favor 
of the old district, from which it is organized, in the adjust
ment of indebtedness between the old and new district, can
not be added to the sinking fund of the old district and be 
deducted from an outstanding bond issue in computing the 
amount of indebtedness of the old district. 
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