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Statutes, Amended After Repeal. Amendment, of Statute 
After Repeal. . State Institutions, Change of Name of. State 
Reform School, Change of Name Not to Affect Income. 

A law which has been repealed cannot be amended or re
vived except by specific enactment. No purpose could be 
served by the approval of a Bill attempting to amend a law 
which had been previously repealed. Where the Enabling 
Act grants lands for the establishment of a State Reform 
School, the right of such institution to share in the income 
from the ground is not jeopardized by a mere change in 
name. 

Hon. S. V. Stewart, Governor, 
Helena, Montana. 

Dear Sir: 

March 9, 1915. 

I am in receipt of your communication under date of March 8th, 
submitting for my consideration House Bill No. 218 and House Bill No. 
356. House Bill No. 218 purports to amend Chapter 112 of the Twelfth 
Legislative Assembly, relating to the transcribing of records of an old 
to a new county. The question is whether there is any virtue in this 
Bill and whether anything will be gained by approving it, in view of the 
fact that Chapter 112 of the Session Laws of the Legislative Assembly 
of 1911, and Chapter 133 of the Session Laws of the Thirteenth Legis· 
lative Assembly were repealed in toto by House Bill No. 11, approved 
March 3rd, 1915, and in view of the further fact that Senate Bill No. 
45 of the Fourteenth Legislative Assembly has a provision upon this 
subject. The general rule is that a law which has been repealed cannot 
be amended or revived except by specific enactment, and in as much as 
the legislature has by Senate Bill 45 provided a means for the trans
cribing of records from old to new counties, I am of the Opinion that 
House Bill No. 218 is practically a nullity, and that no good purpose 
could be served by approving the same. 

House Bill No. 356 also submitted by you, is entitled: 
"An Act changing the name of the Montana State Reform 

School to the Montana State Industrial School." 

Your question is whether if this Bill is approved and becomes a law, 
it will affect the right of the institution to take and enjoy the income 
from its land grant and all other financial privileges? An examination 
of the Enabling Act conferring a land grant upon the State from the 
Federal Government, simply states that a grant is made "for the 
establishing of a State Reform School, Fifty Thousand acres." The evi
dent purpose of this was to provide for a reformatory institution, and 
this purpose would be fulfilled so long as the work of the institution 
usual and common to such school is maintained, whether it was called 
the Montana State Reform School or the Montana State Industrial School. 
I am not aware of any place in the Enabling Act which designates the 
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names to be given to the various institutions found under the grant, and 
I think that the interests of the institution cannot be jeopardized by this 
proposed change in the name. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

County Officers, Deputies of. Deputies, of County Offi
cers. Board of County Commissioners, Discretion in Allow
ing Deputies to County Officers. 

The number of deputies allowed to the sheriff or other 
officers within the maximum number named by law is within 
the discretion of the Board of County Commissioners. 

Hon. H. W. Bunston, 
County Attorney, 

Hardin, Montana. 
Dear Sir: . 

March 10, 1915. 

I am in receipt of your communication under date the 8th instant, 
submitting for my consideration the three following questions: 

"Has the Board of County Commissioners the authority to 
allow or disallow.a county officer, a deputy, and to fix the 
salary of the same within the limit fixed by the session laws 

1911, page 376?" 
"Have the County Commissioners the authority to refuse 

the Clerk of the Court a deputy at all, and if they allow him 
one, have they the right to fix his salary?" 

"Have the Commissioners the right to refuse the sheriff 
a deputy while under the Session Laws of 1911 he is allowed 
one?" 
The second of these questions was answered in an opinion to Hon. 

William L. Hyde, County Attorney in an opinion under date November 
18th, 1914, found in Volume 5 of the Opinions of the Attorney General 
at page 656. The other questions were answered in an opinion of this 
office found at page 25 of Volume 4 of the Opinions of the Attorney 
General. We have, however, had several inquiries of late upon this 
subject, and as there still seems to be doubt in the minds of the auth· 
orities in this regard, I feel that it is well to examine the law upon the 
subject and to state clearly what the present law of the state is in 
regard to this matter. The earliest enactment of which we need take 
notice in this connection is the act of March 9th, 1893, Session Laws of 
the Third Legislative Assembly, page 60. This was an Act entitled: 

"An Act to amend an Act entitled 'An act concerning the 
compensation of county, district and township officers.''' 
Among other provisions of this Act, we find provided: 

"The number of deputies and their compensation allowed 
to the county officers within the maximum limits named in this 
Act shall be determined by the Board of County Commissioners." 
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