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Inheritance Tax, Waiver of. Tax, Waiver of. 
No officer or state department has any right or authority 

to waive the payment of any tax. 

Hon. William Keating, 
State Auditor, 

Helena, Montana. 
Dear Sir: 

February 3, 1915. 

I am in receipt of a letter addressed to you by Mr. M. L. Mc· 
Dermott, Clerk of the District Court at Anaconda, Montana, respecting 
waiver of inheritance tax for transfer of shares of stock, containing the 
statement that the matter should be referred to the State Tax Commis· 
sioner, and incidentally raising the question as to the right to waive 
the payment of such tax. No law is referred to in the letter, but we 
presume that reference is had to Section 7737, Revised Codes, relating to 
the inheritance tax on stocks standing in the name of decedents. 

Neither the State Tax Commissioner, nor any other officer, nor 
any department of the State, is vested with authority to waive the pay­
ment of this or any other tax lexied or required to be paid by State 
law. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Railroad and Public Service Commission, Jurisdiction of to 
Determine Law Questions. Crossing, Power of Railroad Com­
mission to Order. 

The Railroad Commission of this State has no judicial 
powers; in cases where it is called upon to act,-it can only 
determine the question of the reasonableness of the com­
plaint, and if the facts warrant an order, make such order 
as is provided for in the statute. 

Hon. Railroad and Public Service Commission, 
Helena, Montana. 

Gentlemen: 

February 4, 1915. 

1 am in receipt of your letter of the llth uIt., together with a por· 
tion of the transcript of the proceedings had at a hearing by your Com· 
mission at the town of Scobey, touching the necessity for a certain cross· 
ing over the tracks of the Great Northern ,Railway Company at that 
point. The transcript shows the motion made by counsel for the rail· 
road company wherein he attacks the authority of the Commission to 
make and order requiring the railroad company to open and maintaiin 
any crOSSing over its tracks, and alleging also that the Act of the 
legislature giving such power to the Commission is unconstitutional 
and void. You ask my opinion as to the jurisdiction of the Commis-­
sion in the matter. 
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In reply I will say that the act creating the Railroad Commission 
gives it no judicial powers. You cannot do more than to take the law 
as you find it upon the statute books. If, after due notice to all par­
ties, and a hearing, you find that such a crossing is necessary, the pro­
visions of Chap. 65, Laws of 1913 authorize you to make such an order. 
If the railroad company feels that the order is beyond your jurisdiction, 
or is unreasonable, it may appeal to the courts, which are the proper· 
tribunals to pass upon the constitutionality of legislation. 

With reference to the question raised by counsel for the railroad 
company, you are respectful.1y referred to an opinion heretofore rendered 
you under date January 7th, 1914, found in Vol. 5, Opinions of the At­
torney General, p. 396. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Beaver Skins. Sale of. Sale, of Beaver Skins When Made 
Into Garments. Garments, Made of'Beaver Skins. 

The provisions of Sections 8785, Revised Codes, as amend­
ed, apply to the sale of beaver skins manufactured into gar­
ments. 

Hon. J. L. DeHart, 
State Game and Fish Warden, 

Helena, Montana. 
Dear Sir: 

February 4, 1915. 

I am in receipt of your inquiry of the 13th ultimo, submitting the 
question: 

"Do the proviSions of Section 8785, Revised Codes, as amend­
ed, apply to the sale lof beaver skins manufactured into gar­
ments?" 
Section 8785 of the Revised Codes, as appears in the statute of 

1907, was in effect repealed, and a new section enacted by Chapter 81 of 
the Session Laws of .1909, which latter section prohibits the sale of 
beaver skins within this state. If this law can be set at naught or 
evaded simply by sewing or fastening the skins together and then sell­
ing them as a garment, it is of no force or effect. 

I am of the opinion that the provisions of the law do apply in what· 
ever fork the skins are offered for sale, although, of course, the bur· 
den is upon the state to prove all the facts necessary to establish the 
offense. It is immaterial whether the so called garments are manufac· 
tured within this state, or the skins sent out of the state, and the gar­
ments containing the skins returned to the State, and then offered for 
sale. 

Any other construction would be to make the law a mere farce, and 
render it wholly inoperative. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 
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