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mand, the fish commission can only look to the terms of the law, and 
then ascertain in the same manner as it would (determine any other 
question of fact, as to whether the things required by the law have 
been done. If those things have not been done, then the party is not 
entitled to any of the privileges granted by the law. If they have 
been done, then the party is entitled as a matter of law to the rights 
and privileges therein named, but there cannot be rightfully any waiv
ing of the terms of the statute, nor can there rightfully be anything 
added to it. The intimation is made in the letter that these parties 
have suffered some loss by reason of' some order given by the State 
Game Warden, and that they should be granted certain credits, or per
mission to do certain things by reason of this fact, \ but that is not 
the way to settle claims held by anyone against the state or any de
partment thereof. Special privileges can' be granted only when speci
fically authorized by law. and then in accordance with the terms of the 
law, and in no other way. 

Section 4, Chapter 79, Laws 1913, contains the provisions relating 
to private fish ponds, that is to ponds lartificially created on private 
lands, and outside of the bed or course of a natural stream. This law 
likewise contains certain restrictions and requirements, certain things 
to be done by the owner of such pond.. . 

Without any specific question, being presented, I am not able to 
go more thoroughly into the construction of either one of these laws, 
than to say that said Chapter 142, Laws 1909, being an act granting spe
cial privileges on certain terms and conditions must be fully complied 
with in all its provisions, before the Commission is authorized to 
recognize the right in the claimant to the privileges conferred by that 
act, the said Section 4, Chapter 79, Laws of 1913, is a regulation rela
tive to the rights of an owner of a private pond to use the same and 
to dispose of the product thereof, and that the provisions of this act 
must also be complied with by the owner of such pond before he has 
the right conferred by the Section to dispose of his product. I here
with return correspondence enclosed with your letter. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Revenue Stamp, Requirement of. Stamp, Revenue, When 
Required. 

If the act performed by an official is in the discharge of 
his official duties, no revenue stamp is required. If the act 
performed by the official is not any part of his official duties 
necessary in operating the general machinery of the govern
ment, the stamp must be affixed. 

Hon. State Board of Examiners, 
Helena, Montana. 

Gentlemen: 

December 9, 1914. 

I am in receipt of your inquiry submitting the question: 
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"Is a revenue stamp required on bounty claims, and if so, 
the amount thereof?" 

Under the Revenue Act of October 22nd, 1914, as interpreted by the 
Treasury Department, it is provided 

"Certificates of any description required by law, not 
otherwise specified in this Act, 10c." 
The affidavit of the claimant to a bounty claim is required by law. 

Hence, under the ruling of the Treasury Department, the revenue stamp 
of ten cents should be affixed. It is further provided in the interpreta
tions of the law made by the Treasury Department: 

"If the act performed, or the certificate issued by the of
ficer is in the discharge of an official function necessary 
in operating the general machinery of the government, it is 
exempt." 
Hence, the certificate of the sheriff to the bounty claim, or the 

certificate of any officer to the same, which is required by law, as a 
part of the official duty of such officer, is not subject to the Act, and 
no stamp need be affixed. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

State Fire Marshal, Powers of. Contempt, Power of State 
Fire Marshal to Punish For. 

The State Fire Marshal has no authority to punish for con
tempt in the. course of his investigations, in as much as this 
is a judicial function, and that portion of Chapter 148 of the 
Session Laws of 1913, attempting to give the State Fire 
Marshal such power is void. 

Hon. John F. McCormick, 
State Fire Marshal, 

Helena, Montana. 
Dear Sir: 

December 10, 1914. 

I am in receipt of your communication, under date December 7th, 
as follows: , 

"I would like your opinion as to whether or not the 
State Fire Marshai may proceed under Sections 11 and 12 
of the State Fire Marshal Law, pages 499 and 500, Session 
Laws of 1911, to compel a telegraph company to produce cer
tain telegrams deemed pertinent by the State Fire Marshal in 
inve-stigating the origin of a fire, also the \ method of proced
ure?" 
The law in question apparently attempts to give the State Fire 

Marshal or his deputy power to punish for contempt, in other words, 
to invest an executive officer with judicial power. I am of the opinion 
that the legislature has no power to invest such authority in such 
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