
356 OPINIONS OF THE ATTORNEY GENERAL' 

The term "current year", as used in Section 9, Chapter 112, Laws 
of 1911, clearly has reference to uncollected taxes for the year in 
which the new county is created. It cannot have reference to taxes 
already collected, for such taxes pass in as cash, and are taken into 
consideration in the settlement between the new and old counties. 

Opinions Attorney General, 1910-12, p. 418. 

Nor can it have reference to outstanding tax sale certificates, issued 
to the old county, for the taxes on such property have already been col­
lected by the sale of the property, and in lieu of the cash the county 
holds the tax sale certificate; but as to taxes which have not been 
collocted, either in cash or by the sale of the property, the officials 
of the new county take up the work of collecting the taxes exactly 
where the officials of the old county lay it down, and all proceedings 
had by the officers of the old county relative to the collection of taxes, 
are by operation of law regarded as having been taken by officers 
of the new county. Hence, as to taxes uncollected, the transition from 
the officers of the old county to the officers of the new county is just as 
complete and effective as though all the officers of the old county 
had resigned and new officers had been appointed in their places. 

But Section 7 of said Chapter 112, provides, among other things, 
that in the adjustment of the indebtedness and division of property, 
the "'value of the county property situate in the new county shall be 
ascertained and shall be added to the indebtedness found due from the 
new county to the old county, and when such settlement is made, then 
the property of the old county situate in he new county becomes the 
property of the new county. Hence, it follows, as a matter of law, that 
all property owned by the old county at the time of the division, and 
situate in the new county, passes over to and becomes the property of 
the new county. The phrase used in the law is "any property". This 
includes property, the title to which is evidenced by tax sale certifi­
cates, as well as that which is evidenced by deeds. 

The new county having in the settlement, as provided in Section 
7 of said Chapter, paid for all the property belonging to the old county, 
situate within the new county, is entitled to become the owner thereof, 
and does become such owner by operation of law, and the tax sale cer­
tificates owned by the old county should pass over to the new county, 
and the redemptioner should redeem by making the payment to the 
treasurer of the new county. 

Yours very truly, 
J. B. POINDEXTER, 

Attorney General. 

Livestock, Inspection of. Fees, For Inspection of Live 
Stock. 

Cattle are properly inspected only by regularly appointed 
stock inspectors, the law making no provision for such in­
spection by other officers. The law provides for no fees 
for such inspections, and none are collectible. 
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Helena, Montana, :\Iarch 7, 1916. 
Hon. D. W. Raymond, 

Secretary, Board of Stock Commissioners, 
Helena, Montana. 

Dear Sir: 
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I am in receipt of your communication under date the 3rd instant, 
enclosing some correspondence relative to fees charged by a city marshal 
or deputy sheriff, for the inspection of certain cattle from Norris, 
Montana. It does not appear whether this shipment was from one 
county to another county, or to some market outside of the state. I 
note that you have advised your correspondent that the officer making 
the inspection had no' such authority. In this you are correct, in as 
much as Sections 1812, 1813 and 1814, relating to the shipment of 
stock out of the state, makes this a duty of the stock inspector. Like­
wise Section 131 of the Laws of 1915, relating to the shipment of stock 
from one county to another, makes the inspection the duty of the stock 
inspector. In neither of these do I find any authority for any fee to 
be charged by the person making the inspection, it apparently being 
the intent of the legislature that such inspection should be a part 
of the duty of the stock inspector, and covered by his salary. The 
collection of the fee, therefore, by someone not a stock inspector, was 

\ without authority of law, and the person paying it should be able to 
recover it by proper action. 

As to the second question submitted by you, not enough facts ap­
per as to the transactions upon which to base any definite opinion. 

Yours very truly, 
J. B. POINDEXTER, 

Attorney General. 

Automobiles, Position of Number Tags Upon. 

Since Chapter 65, Laws of 1915, is a special law relating 
to licensing and numbering of automobiles, it is to be given 
effect when inconsistent with the provisions of the general 
highway law, Chapter 141, Laws of 1915. 

Hon. George R. Allen, 
County 'Attorney, 

Virginia City, Montana. 
Dear Sir: 

March 13, 1916. 

I am in receipt of your communication unaer date the 4th instant, 
relative to the proper interpretation of Chapter 141 of the Laws of the 
Fourteenth Legislative Assembly, and Chapter 65 of the same Session 
Laws. There is an apparent conflict in the provisions of these laws 
relative to the position and size of the numbers to be placed upon 
automobiles. Chapter 65 is an amendment of Section 3 of Chapter 73 
of the Laws of the Thirteenth Legislative Assembly, which was: 
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