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in Vol. 4 of Opinions of the Attorney General at pages 32 and 487, re
spectively. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

P. S. As to the necessity of the approval of salary claims by coun
ty commissioners, you are referred to the copy of the opinion previously 
rendered by th.is office, enclosed herewith. 

State Penitentiary, Manufacturing Plant at. Manufactur
ing Plants, at State Penitentiary. Bonds, for Manufacturing 
Plants. 

Under the provisions of the Constitution, the State has a 
right to establish manufacturing plants as part of the peni
tentiary scheme. If the cost of such plant be not over 
$100,000.00, it is not necessary to submit the question to a 
vote of the people. 

Hon. S. V. Stewart, Governor, 
Helena, Montana. 

Dear Sir: 

January 21, 1915. 

I am in receipt of your letter of the 19th instant, relating to the 
proposition of establishing a manufacturing plant at the State Peni
tentiary, and requesting my offtcial opllllOn as to whether it will be 
possible to bond the state for the machinery and plant, and if so, 
what method may be pursued. 

The Constitution of Montana provides, Article X, Section I: 
"" " " Reformatory and penal institutions .. .. .. shall be 

established and supported by the State in such a manner as 
may be prescribed by law." 
Article VII, Section 20 provides: 

"The Governor, Secretary of State and Attorney General 
shall constitute a Board of State Prison Commissioners, which 
Board shall have such supervision of all matters connected 
with the State Prison as may be prescribed by law." 

Article XVIII, Section 2, prohibits the letting by contract to any 
person or persons, or corporation, the labor of any convict confined 
within the institution. By virtue of these provisions of the Consti
tution, there can be no doubt about the right of the State to establish a 
manufacturing plant or plants, as a part of the 'penitentiary scheme. In 
view of the prohibition against contracting the labor of prisoners, the 
institution would necessarily have to be conducted by the State acting 
through its proper officers, and in view of the powers granted by Arti
cle VII, Section 20, supra, the ,Board of State Prison Commissioners 
should be clothed with the supervision of such a plant, under such 
regulations as might be prescribed by the legislature. 
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If such a manufacturing plant may be established at a cost not ex
ceeding the sum of $100,000, it is not necessary to submit the question 
to a vote of the people, for in such case the legislature may create a 
debt for that purpose by law, which shall be irrepealable until the in
debtedness provided for by such law shall have been fully paid and dis
charged. Such a law must specify the purpose to which the funds to be 
raised shall be applied, and provide for a levy of a tax sufficient to pay 
the interest on, and extinguish the principal of such debt within the 
time limited by the law for the payment thereof. On the other hand, 
if the manufacturing plant in contemplation will cost to exceed $100,000, 
it will be necessary to submit the question to the people at the next 
general election for their ratification. 

Constitution, Art. XIII, Section 2. 
Yours very truly, 

D. M. KELLY, 
Attorney General. 

County, Power of to Expend Money. Limit, of Expendi
ture Without an Election. County Commissioners, Cannot 
Expend More Than Ten Thousand Dollars Without Election. 

The County Commissioners have no authority to expend 
more than ten thousand dollars for any single purpose with
out first securing the approval of the electors of the county. 

Hon. M. F. Canning, 
County Attorney, 
Butte, Montana. 

Dear Sir: 

January 23, '1915. 

I am in receipt of your letter of the 18th instant, submitting the 
question: 

"as to the power of the county commissioners to expend 
more than ten thousand dollars for any single purpose without 
the approval of the electors of the county." 
Section 5 of Article XIII of the State Constitution contains this 

clause: 
"No county shall incur any indebtedness or liability for any 

single purpose to an amount exceeding Ten Thousand Dollars 
($10,000) without the approval of a majority of the electors 
thereof voting at an election to be provided by law." 

This prOvision is an express restriction upon the powers of the 
county board, and has been given a strict construction by the Supreme 
Court, and as construed by the court, it is immaterial whether the en
tire expenditure is made at one time or at several different times, for 
it is the purpose for which the expenditure is made, and not the time 
or times at which such expenditures are made. Hence, when a board 
has expended a part of the ten thousand dollars for any purpose, the 
amount so expended must be deducted from the ten thousand dollars in 
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