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Scharrenbroich v. Lewis & Clark Co., 33 Mont. 250 on page 258. 
A case perhaps more nearly in point is that of Pressly v. Board 

of Commissioners, 80 Indiana, 45, wherein the doctrine is laid down that 
gen,erally the law will not regard the fraction of a day, but this maxim 
is a fiction of law indulged for convenience, and to promote the ends 
of justice, but never allowed where it will promote injustice or wrong, 
and that it does not apply in a case such as the one under considera­
tion. In the course of the opinion the following language is used: 

"If the sum specified is a fair compensation for the food 
consumed by a prisoner in one day, it would be more than a 
just compensation for the quantity consumed by him in one­
tnird or two-thirds of a day, and in justice the sheriff ought 
not to be paid for a full day's board for one meal, or one-third 
of a day's board. If an employer should agree to pay his 
employee one dollar per day for his work, no one would think 
the latter entitled to a dollar for a half day's work. Nor, 
should one agree to board another for a dollar per day, or 
six dollars per week, would it be thought that the landlord 
could charge the boarder a dollar for a half day's board, or 
six dollars for less than a week's board." 

Section 9778 of the Code requires the sheriff on the first Monday in 
January and every three months thereafter to return to the county 
commissioners a certified list of the names of all prisoners in his 
custody on the last day of the preceding month, together with the 
length of time for which they were committed, and the number 
received and discharged during the preceding three months. The object 
of this section is to inform the county board of the exact time and 
the number of prisoners the sheriff has fed, to the end that he may 
be reimbursed for his actual expenses. It is apparent, therefore, that 
the sheriff has authority to charge only for such food as he actually 
furnished to prisoners in his charge, at the rate of fifty cents for 
each full day of service. 

Yours very truly, 
J. B. POINDEXTER, 

Attorney General. 

- Primary Election Law, for President. Presidential Pri­
mary Election Law, Construction of. Construction, Presi­
dential Primary Election Law. Election, Primary for Presi­
dent. Statute, Construction Primary Election Law. 

The Presidential Primary Election Law must be read and 
construed in connection with the State Primary Election Law 
as to the method of procedure to be followed in the conduct 
of such election. 

An elector has the right to vote for one candidate for 
every office to be filled, notwithstanding the statement that 
the elector may vote for only one of the delegates. 

cu1046
Text Box



OPINIONS OF THE ATTORNEY GENERAL 

Hon. George A. Judson, 
County Attorney, 

Great Falls, Montana. 
Dear Sir: 

February 14, 1916. 
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I am in receipt of your letter submitting for the consideration 
of this department, certain questions relati~g to the Presidential 
PrimarY Election Law. This law is within itself very incomplete and 
uncertain~ but from its provisions, as expressed in Section 1 thereof, 
it was evidently the intent that other laws pertaining to the nomina­
tion of candidates, etc., should be read in connection therewith, and 
in eftect as a part thereof. Referring then to the law entitled: 

"A Bill to propose by initiative petition a law to provide 
for party nominations by direct vote." (Laws of 1913, p. 570.) 

we may obtain the method of procedure intended to be observed in 
carrying into effect the law known as the "Presidential Primary Law" 
(Laws of 1913, p. 590). The provision found in the Presidential 
Primary Law, on page 591, Laws of 1913, to-wit: 

"Every qualified voter shall have the right at such 
nominating election to vote for the election of one person 
and no more to the office of national delegate for his party, 
and to vote for the nomination of one aspirant and no more 
for the office of presidential elector as the candidate for his 
party", 

can not be given literal construction, for the very evident reason that 
such a construction would be in effect a disfranchisement of the 
electors. It is fundamental that an elector under our state constitution 
and Rystem of government, has a right to vote for one candidate for 
every office to be filled. Hence, any attempt to limit him to vote for 
one candidate, when eight are to be selected in the one case, or to vote 
for one candidate, when four are to be selected in the other case, is 
in contravention of these fundamental principles. 

State ex reI Holiday v. O'Leary, 43 Mont., 157, and cases cited. 
Hence. we conclude that the above quoted portion of this law must 

be taken to mean that the elector has the' right to vote for only one 
set of candidates for delegates. and one set of candidates for presi­
dential electors. Hence, each elector may vote for as many candidates 
to the office of delegate to the National Convention, as there are 
delegates to be elected; and he may also vote for as many candidates for 
the office of presidential.elector as there are offices to be filled. 

The opinion heretofore rendered by this department in the letter 
addressed to the Hon. Secretary of State on July 20, 1915, had re­
ference only to the dates when the two primary elections would be 
held, and as to whether or not the two primary laws should be read 
together as parts of the same Bill. 

Yours very. truly, 
J. B. POINDEXTER, 

Attorney General. 




