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of this duty this section vests the clerk with authority to pass upon 
the sufficiency of the sureties. He is, therefore, justified in making 
inquiry in order to satisfy himself that the surety offered is sufficient. 
Chapter 139 of the Session Laws of 1909, prescribe the conditions on 
which foreign surety companies may do business in this state, and 
when such company has complied with the provisions of that Chapter, 
a license is issued to it authorizing it to transact business in this state. 
Section 6 of said Chapter, requires a sworn statement to be filed with 
the insurance commissioner, and Section 7 requires an appointment or 
designation of the insurance commissioner as the attorney of such com­
pany upon whom all process may be served. No license is issued to 
any company until it has complied with these requirements. Under 
Section 13 of this Chapter, no person shall act as agent of the 
company until a certificate of authority has been issued to him as such 
agent. The clerk of the court is, therefore, not authorized to accept 
a bond of any surety company unless he is first convinced by satisfac­
tory evidence: (1) that such company exists; (2) that it is authorized 
to do business in Montana; (3) that the person purporting to act 
as its agent, is the authorized agent of such corporation. The evidence 
of these facts are the certificates issued to the corporation and to 
the local agent. It is a rule of the department of insurance that foreign 
insurance companies may act in this state only through some authorized 
local agent. Hence, the bond issued by the surety company shOUld be 
signed, or be endorsed by an authorized local agent. The clerk, there­
fore, is fully justified in refusing to accept the bond of a surety com­
pany until the certificate of authority issued by the insurance com­
missioner, has been exhibited to him, or he is otherwise fully convinced 
that such authority exists. Otherwise, he would have no means of 
protecting himself against spurious bonds. In the case stated by. you, 
it appears that the clerk refused the bonds in both instances, and 
we believe his action was fully justified. Of course, if a local agent 
presents his certificate of authority, issued under the provisions of 
Section 13 of Chapter 139, Laws of 1909, this certificate alone is 
sufficient evidence that the company does exist, and is authorized to 
do business in Montana, and that such agent has authority to act for 
the company, for such certificate would not be issued by an insurance 
commissioner, unless all these conditions had been complied with. Both 
questions stated must be answered in the negative. 

Yours very truly, 
J. B. POINDEXTER, 

Attorney General. 

Stock, Maiming of Defined. Animals, Injury To By Maim­
ing, How Determined. "Maims", Meaning of. Statute, Con­
struction of Section 8781. 

The word "maim", as used in the statute, is practically 
synonymous with the word "cripple", but the meaning may 

cu1046
Text Box



312 ONINIONS OF THE ATTORNEY GENERAL 

be extended by the facts existing, and such facts must be 
considered to determine whether or not the animal is 
"maimed". 

Helena, Montana, Jan. 5, 1916. 

Hon. D. W. Raymond, 

Secretary State Board of Stock Commissioners, 

Helena, Montana. 

Dear Sir: 
I am in receipt of your communication of the 23rd ultimo, enclosing 

letter from Stock Inspector Sellers, submitting the question: 
"as to the meaning of the word 'maim', as the same is used in 
Section 8781, Revised Codes?" 
The word "maim' as used in the law, is practically synonymous 

with the word "cripple", but it may also mean an injury that will 
diminish the usefulness of the animal to the owner. 

"'Maim', as used in the code, Section 6276, making it 
criminal to kill, maim or disfigure any horse, cattle, etc., im­
plies some permanent injury." 

State v. Harris, 11 Iowa, 414. 
"The word 'maim' is used _in the sense of 'to cripple' ". 
Turman v. State, 4 Tex. App. 586. 

It the animal is not rendered permanently lame, or is not per­
manently deprived of one of its members or organs, but if its bodily 
vigor is permanently affected by decreaSing the animal's strength, 
activity or vitality, the charge of "maiming" is sustained. 

Baker v. State, 4 Ark. (4 Pike), 56. 
In Georgia it has been held that to shoot a cow is not to "maim" it. 

Patten v. State, 93 Georgia, 111, 19 S. E. 734, 24 L. R. A. 732. 
However, the Supreme Court of Georgia in a later case, wherein the 
defendant was arrested charged with maiming a cow by shooting her 
through the udder, said, with reference to this former case and the 
case then at bar: 

"The effect of that decision (Patten v. State, 93 Ga. 111) is 
that a person who inflicts upon cattle injury of a character 
less than that which would deprive it of or render useless one or 

more of its useful members would not be guilty of a crime, but the 
owner would be remitted to his action for damages. However, con­
strUing the word 'maim' in its technical sense, as a deprivation of or 
the rendering useless of a member, one who, by shooting or otherwise 
injuring a cow, thus deprives it of or renders useless any useful mem­
ber, that is, a useful member to its own locomotion, or useful to the 
owner in the way in which such animal was employed, would be guilty 
of a criminal offense under the statute; for the animal in such condi­
tion would be a maimed animal." 

Brown v. State, 127 Ga. 287, 288, 56 S. E. 405. 
3 Corpus Juris, 165, 2 Cyc. 428. 

From these authorities it appears that the question as to whether 
the animal is maimed, is a question of fact, and the authorities quoted 
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only give the general rules which may serve as a general guide. Sec­
tion 8781 of the Penal Code, is a very drastic enactment, and from the 
practical side of the question, jurors would be very loath to subject 
a man to ten years imprisonment for injuring an animal, unless the 
circumstances attending it were of an aggravating nature. Especially 
is this so in view of the fact that Section 8774 of the same Code, 
permits the prosecution and conviction on a charge of a misdemeanor. 
If, therefore, there is any substantial doubt as to whether the case 
comes clearly within the provisions of Section 8781, the charge should 
be laid under Section 8774. 

I return herewith the letter of Mr. Sellers. 

Yours very truly, 

J. B. POINDEXTER, 

Attorr..ey General. 

County Attorney, Duty of. School District Bond Issues, 
County Attorney Must Advise Upon. Compensation, County 
Attorney Not Entitled to from School Board. 

The County Attorney must advise Boards of Trustees of 
School Districts within his county upon matters pertaining 
to their duties, and is not entitled to any fee or compensa­
tion other than his regular salary. 

Hon. H. A. Davee, 
State Supt. of Public Instruction, 

Helena, Montana. 
Dear Sir: 

January 11th, 1916. 

I am in receipt of your favor of the 6th inst., wherein you ask 
the following question: 

"Has the county attorney any authority in law to charge a 
school district a fee for his services in rendering an opinion 
and giving advice in the matter of the proceedings of a board 
of trustees in so far as the same pertains to a proposed bond 
issue of the school district?" 
An examination of the laws of this State discloses that in an Act 

of the legislature approved March 12, 1885, it is made the duty of 
the county attorney to be the legal advisor of school officers, and that 
he shall, when required by any of such officers 

"give his opinion on any matters of law pertaining to their 
dUties, without fee or compensation". 

Sec. 845, Compo Stats. of Montana, p. 869. 
In an Act approved March 11, 1895, which appears as Sec. 2027 

of the Montana Codes Annotated, the following appears: 
"The county attorney shall be the legal advisor of the 

county superintendent, and all school trustees, and shall pro­
secute and defend all suits to which a district may be a party". 

This same section appears as Sec. 1043 of the Revised Codes of 1907. 
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