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Some of these opinions of the Supreme Court were rendered prior 
to the enactment of Chapter 119 of the Laws of 1909. 

This Chapter 119, Laws of 1909, also fixes the salary of the deputy 
who acts as jailor, at ninety dollars per month. This amount being 
fixed by law, it is also beyond the authority of the Board to increase 
the same, but the Board may decrease the same, as the law only names 
the maximum amount. Hence, I am of the opinion that under the law 
as it now exists, the sheriff has the right to designate a deputy who 
shall act as jailor, and that the county board has the authority to fix 
the salary at not exceeding ninety dollars per month. 

Yours very truly, 
J. B. POINDEXTER, 

Attorney General. 

Forest Reserves, Distribution of Money Earned. New 
Counties, Rights of to Participate in Distribution of Forest 
Reserve Moneys. 

Under Chapter 118, Laws of 1909, Flathead County was 
awarded a fixed sum of money as its proportion of forest re
serve revenues. Thereafter Lincoln County was created out 
of territory theretofore belonging to Flathead County. Held, 
it is to be assumed the property rights of the two counties 
were properly adjusted, and that therefore, the state auditor 
should not attempt any adjustment of such fund. 

Hoh. William Keating, 
State Auditor, 

Helena, Montana. 
Dear Sir: 

December 16, 1915. 

I am in receipt of your letter, submitting the following questions: 
"As Lincoln County commenced to do business July 1st, 

1909, can they share in a division of the Forest Reserve money 
earned by the forests in their county from July 1st, 1908 to 
June 30th, 1909?" 
By virtue of the provisions of Chapter 118, Laws of 1909, Flathead 

County was awarded the sum of $15,485.36, being its proportion as found 
by the legislature to be due it from moneys derived under the Agri
cultural Appropriation Bill, passed by Congress, and approved June 
30th, 1906. Lincoln County was created from territory formerly be
longing to Flathead County, and its creation took place several months 
after the passage of Chapter 118, supra. It is to be assumed that upon 
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the creation of Lincoln county, all property rights of both counties 
were properly adjusted and settled between the two counties. I am 
therefore, of the opinion that under the powers conferred- upon your 
office by Section 4 of Chapter 26, Laws of 1915, you should not at
tempt to take into consideration any moneys paid Flathead County pur
suant to the provisions of Chapter 118, supra, prior to the creation of 
Lincoln County. 

Yours very truly, 
J. B. POINDEXTER, 

Attorney General. 

School Districts, Schools in. Trustees, Authority of Board 
to Create Subdistricts. Schools in Subdistricts, Authority of 
Board to Compel Attendance at Certain. Pupils, Authority of 
School Trustees to Compel Attendance at Certain School. 

In a school district having seven or eight schools the trus
tees created subdistricts, and by order assigned the pupils to 
the school located within the particular subdistrict where 
such pupils resided. A parent desired to send his children 
to a different school of the same grade than that assigned 
for his children. Held: The orders of the trustees should 
not be arbitrary, but reasonably necessary to promote the 
interests of the district. Held, further: the trustees should 
consider the instant case on the merits and if good and rea
sonable grounds exist therefor, the children of this parent 
should be permitted to attend the school of their parent's 
choosing. 

Hon. James L Davis, 
County Attorney, 

Billings, Montana. 
Dear Sir: 

December 16, 1915. 

I am in receipt of your recent letter setting forth that in School 
District No. 24, Yellowstone County, there are seven or eight schools 
located at different pOints within the district, and that the school 
trustees, acting under powers claimed by virtue of the provisions of 
Subdivision 1 of Section 508, Chapter 76, Laws of 1913, have divided the 
district into subdivisions based upon area, and the number of school 
children within such subdivisions, and have ordered that the parents 
of such children residing within these respective subdivisions to send 
their children to the school within the particular subdivision where 
they reside; that the father of certain school children refuses to abide 
by such order, and is attempting to send his children to school in 
another subdivision of the district, and the children have been refused 
admission to such school,-and you request my opinion as to the 
rights of the parties in the premises. 
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