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State v. Hammelsy, (Oregon) 96 Pac. 86;;; 
People v. Cadot (CaL), 71 Pac. 650; 
People v. Carpentier, 91 Pac. (Cal.) 809; 
State v. Phillips (Wash.), 84 Pac. 24. 

277 

The analysis of these similar statutes by the courts above referred 
to in connection with your knowledge of the specific facts, may aid 
you some in determining your line of action. If the facts as presented 
to you, after full investigation, show that fraud was actually perpe
trated, and that these parties did purposely commit the crime, no 
hesitancy should be entertained as to whether they should be called to 
account. Sometimes in these cases, an attempt is made to evade civil 
liability through the medium of proceedings in criminal cases. How
ever, you understand the facts, and will be able to reach definite con
clusions. The general law relating to the subject, may also be found in 

19 Cyc.384; 
21 Am. St. Rep. 265; 25 Am. St. Rep. 378; 
2 Ann. Cas. 1010. 

The receipt enclosed is herewith returned. 
Yours very truly, 

J. B. POINDEXTER, 
Attorney General. 
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Fire Insurance Company. Investment of Surplus of. Sur
plus of Insurance Company, Investment of. Corporation, In
li\urance Investment of Surplus. 

A fire insurance company may invest its surplus in the 
stock of a corporation organized under the laws of Montana, 
if such corporation is solvent, and pays dividends on its 
stock. The investment commissioner must determine the 
propriety and safety of any such investment. 

Helena, Mont., Nov. 17, 1915. 
Hon. William Keating, 

Commissioner of Insurance of the State of Montana, 
Helena, Montana. 

Dear Sir: 
I am in receipt of your communication of the 16th inst., requesting 

an opinion upon the following proposition: 
May a Fire Insurance qompany organized under the laws 

of the State of Montana, invest its surplus funds in the stock 
of a corporation organized under the laws of this State, for 
the purpose of holding title to and managing real estate where 
the property owned by such real estate corporation is covered 
by a mortgage? 
Sec. 4048 of the Revised Codes prohibits the investment or loan of 

the funds of a Fire Insurance Company in encumbered real estate 
except under certain conditions not necessary to be noted here. This 
section expressly provides, however, that the surplus money, over and 
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above the capital stock, may be invested in (among others) the stock 
of any solvent, dividend paying institution organized under the laws 
of this State, or the United States. 

.. You are, therefore, advised that the surplus funds over and above 
the capital stock of such a Fire Insurance Company may be invested in 
the stock of a corporation organized under the laws of Montana; pro
vided that such last named corporation is solvent and pays dividends 
on its stock, even though there may be a mortgage on its property. 
The property and safety of any such investment is for you, as Invest
ment Commissioner, to determine. 

Yours very truly, 
J. B. POINDEXTER, 

Attorney General. 

Banks on Indian Reservations, Authori.t;y of Examiner 
Over. Private Banks on Indian Reservations. Indians, Busi
ness of and With on Indian Reservations. Superintendent of 
Banks, Power of. 

The state has no jurisdiction over Indians or business per
taining to Indians on Indian Reservations whether this busi
ness is financial or otherwise. A private bank operated on 
an Indian Reservation is not subject to state jurisdiction 
where the only business transacted is with the Indians or the 
officers of the government in the discharge of their official 
duty; but where a banking business is done with other per
sons, such private banks are subject to examination. 

Hon. H. s. Magraw, 
Supt. of Banks, 

Helena, Montana. 
Dear Sir: 

Helena, Montana, November 30, 1915. 

I am in receipt of your letter of the 22nd instant, submitting the 
question, 

as to whether the Sherburne Mercantile Company of Browning, 
Montana, is doing a banking business within the meaning of 
the laws of the state relating to private banks? 
The mere fact that this company is operating within the boun

daries of an Indian reservation does not exempt it from the state law 
relating to banks, if it is actually doing a banking business within the 
meaning of such law. The statement made in the letter which you at
tach to your correspondence is to the effect that this company is on 
an Indian reservation, and that there are no residents there except 
wards of the government. The letter does not state whether the com
pany is doing business with any except wards of the government, but 
is only to the effect that the residents there are wards of the govern
ment. It is fundamental that the state has no jurisdiction over In-
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