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Boxing Contests, Prohibited. Prize Fighting, Prohibited. 
Census of Territory, How Ascertained. Inhabitants, Number 
of in District, How Determined. Kiley Boxing Law, Repealed. 

The only method of determining the number of inhabitants 
residing within a certain area is by actual count. 

Section 8576, Revised Codes, prohibits boxing, wrestling, 
slugging matches, etc., and such action has not been repealed 
nor amended. 

Hon. Frank A. Wright, 
County Attorney, 

Lewistown, Montana. 
Dear Sir: 

June 3, 1915. 

I am in receipt of your letter of the 29th ultimo, submitting for the 
consideration ~f this office the questions: 

1. What is the method of procedure in determining the 
number of bona fide inhabitants residing within the quarter 
mile limit as prescribed in Section 2, Chapter 87, Laws 1914? 

2. Is there any law now in existence in the State of Mon­
tana prohibiting boxing contests? 
Section 2, Chapter 87, Laws of 1914, is mandatory in its terms, in 

so far as it prohibits the issuance of a license to any retail liquor dealer 
"in any place having a population of less than fifty inhabitants, who 
are bona fide residents for at least six months, within a radius of 
one quarter mile of the location of the license." In case of a dis­
pute or doubt, the only method of determining the number of inhabi­
tants residing within such area, would be by actual count, either by the 
treasurer, the sheriff, the board of county commissioners, or someone 
authorized to make such count, or by any evidence which would prove 
the fact, for this is wholly a question of fact to be proven in the same 
manner that similar questions are proved. 

Section 8576, Revised Codes of 1907, which prohibits boxing, wrestling 
or slugging matches, except as specified in that section, is still the law 
of this state, the same never having been repealed, or amended. It was 
so recognized by the Supreme Court of this state, in 

Brown vs. Independent Publishing Co., 48 Mont. 374. 
Chapter 97, Laws of 1913, known as the "Kiley Boxing Law" by its 

terms amended said Section 8576, but said Kiley Bill never finally be­
came a law. Hence, it is ineffective, either to amend or repeal the for­
mer law. This question was directly passed upon by the Supreme Court 
of this state, with reference to the Military Bill, known as the "Donohue 
Bill," wherein the court said: 

"The passage of the Donohue Bill by the legislature was not 
final, and never became effective by virtue of the referendum. 
It required the approval of the people before becoming a law and 
this it never had. If it did not become a law for constructive 
purposes, it could not be one for repealing purposes. (State 
ex reI Hay vs. Alderson, 49 Mont. 387, 142 Pa. 210)." 
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In re McDonald et· al. 49 Mont. 454, 477; 143 Pac. 947. 
If in the above quotation we strike out the phrase "Donohue Bill" 

and insert in lieu thereof "Kiley Bill," we then have the positive state­
ment from the Supreme Court that an Act, which, upon submission to 
the people for their approval or rejection, is rejected, never finally became 
a law for any purpose. Hence, said Section 8576, Revised Codes, is still 
the law of this state relating to boxing, etc., contests. 

Yours very truly, 
J. B. POINDEXTER, 

Attorney General. 

Workman's Compensation Law, Fund. Industrial Accident 
Fund. First Payment Into. Pay-Rolls, First Payment Upon. 

The first payment made into the Industrial Accident Fund 
must be made upon actual pay-rolls for the months of April, 
May and June of 1915. 

Industrial Accident Board, 
Helena, Montana. 

Gentlemen: 

June 2, 1915. 

Replying to your letter of the 22nd ultimo, wherein you ask for an 
opinion of this department respecting the collection of the first pay­
ment which shall be made for the months of April, May and June, 1915, 
will say that Section 40 (f) of Chapter 96, Laws of 1915, expressly pro­
vides that: 

"The first payment shall be collected upon the payrolls 
of the months of April, May and June, 1915 • • • 
The language used, as you will note, is mandatory, and leaves no 

possible chance for doubt as to its meaning. It cannot be assumed, in 
view of the positive declaration above set forth, that any estimation may 
be made in the case of employers who are running going concerns. This 
estimation may, however, be made where an employer comes in at 
some intermediate period, as provided in the same section. 

It is, perhaps, unfortunate that the statute says this collection must 
be made on or before the 15th day of July, but the wording of the sec­
tion is very plain and admits of no further construction. You are 
therefore, advised that, as to gOing concerns, the first payment must be 
made and collected ·upon the actual payrolls for the months above men· 
tioned. 

Yours very truly, 
. J. B. POINDEXTER, 

Attorney General. 
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