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Wolves, Bounty on. "Brush Wolf," Defined. Bounty, on 
Wolves. 

The wolf referred to in the Bounty Law is the "Canis Lu
pus." The "Brush Wolf", so called, belongs to the "Canis 
Latrans," or Coyote family. Unless such animals are classi
fied as coyotes, the State is not liable for the payment of 
bounty claims upon certificates issued for the killing of such 
animals. 

Hon. D. W. Raymond, 
Secretary State Board of Stock Commissioners, 

Helena, Montana. 
Dear Sir: 

June 2, 1915. 

I have your letter of the 28th ultimo, setting forth that bounty 
certificates for the killing of wolves have been issued recently in large 
numbers by the sheriffs of some of the northwestern counties of this 
state. It appears that' these certificates were issued for slaughtered 
animals locally known as "brush wolves," and you request my opinion 
as to whether fifteen dollars can legally be collected from the state for 
each such animal killed? 

The word "wolf" as used in the bounty laws, refers to the canis 
lupus, common in the northwest, and of which the timber wolf is gener
ally regarded as the only variety of the species for which bounty may be 
collected. The "Brush Wolf", so called, is, we are informed, of a dif
ferent species altogether, and belongs to the canis latrans, or coyote fam
ily. In an opinion addressed to Hon. R. N. Hawkins, Clerk of the State 
Board of Examiners, and which is reported in Volume 5, Opinions of the 
Attorney General, page 317, the dimensions of the American Wolf are 
given, and your attention is respectfully directed to what is there said 
on the subject. We are advised the so-called "brush wolf" does not 
measure up to the specifications given by the authorities cited in the 
opinion referred to, and that the term "brush wolf" is a misnomer or 
provincialism, probably invented for the purpose of collecting bounty as 
for the real wolf mentioned in the bounty laws. 

You are, therefore, advised that the State is not liable for the pay
ment of any bounty claims upon the certificates issued for the killing of 
such animals unless they be classified as coyotes, for which a bounty 
of $3 is allowed. 

Yours very truly, 
J. B. POINDEXTER, 

Attorney General. 

Teachers Retirement Fund Law, Construed. Retirement of 
Teachers, When. Expenses of Teachers' Retirement Law. 
How Paid. 

The fund created by the Teachers' Retirement Act may be 
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drawn upon for the payment of expenses to give full opera
tion to the Act. 

June 2, 1915. 

Hon. H. A. Davee, 
Chairman Public School Teachers' Retirement Salary Fund Board, 

Helena, Montana. 
Dear Sir: 

I am in receipt of your letter of May 25th, making inquiry: 
as to whether the expenses incident to the administration of the 
provisions of Chapter 95 of the Laws of 1915, relative to the 
Teachers' Retirement Fund, may be paid from the fund thereby 
created, or whether an independent and separate appropria
tion is necessary? 

The Act itself requires duties to be performed which will necessarily 
incur expense, but does not specifically state whether such expenses may 
or may not be paid from the fund named in the Act. By .the provisions 
of Section 7, the Retirement Salary Fund Board is required to discharge 
certain duties, among them being to invest the moneys belonging to the 
permanent fund, and it is specifically provided that the expenses inci
dent to such investment shall be paid from the permanent fund. The 
Board is also directed to appoint a secretary, and to prescribe his duties, 
and also to conduct investigations, subpoena witnesses, compel their at
tendance, and to transact other business, which necessarily incurs ex
pense. In Section 9 of the Act we find the provision relative to the 
holding of the meetings, and the direction of the State Superintendent to 
permit the use of his office for that purpose, and to employ additional 
help, and to make expenditures for stationery, stamps, etc., as may be 
necessary for the creation, maintenance and enforcement of this Act, and 
then this section concludes with the statement that the legislature shall 
be requested to make appropriations as may from time to time be 
deemed necessary, but no appropriation was made. Hence, unless the 
fund created by the Act may be drawn upon, the Act itself becomes in
operative. We cannot presume that it was the intent of the legislature 
to enact a law which should be inoperative, or that its operation should 
be dependent upon legislative donations subsequently made. A fund is 
created by the Act for the purpose of carrying into operation the provis
ions and intent for which the law was enacted. The concluding clause of 
Section 9 is merely directory, and the same direction there given might 
be used with reference to any other Act of the legislature, whether ex
pressed in the Act or not; that is, any Board charged with the admin
istration of any law, has full authority to make any request of the legisla
ture, whether it is so nominated in the Act or not. 

I am of the opinion that the provisions of this Act are, and should 
be operative, and that the fund created by the Act may be drawn upon 
for the payment of expenses necessary to give full operation to the Act. 

Yours very truly, 
J. B. POINDEXTER, 

Attorney General. 




