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County Attorneys, Salaries of How Computed. State Audi
tor, Authority of in Computing Salaries of County Attorneys. 

The class of a county is determined by the Board of Coun
ty Commissioners, and their determination is presumed cor
rect. The State Auditor has no authority to receive other 
evidence than the certificate made by the chairman of the 
Board of County Commissioners. 

Hon. William Keating, 
State Auditor, 

Helena, Montana. 
Dear Sir: 

April 14, 19l5. 

I have your communication under date the 12th instant, submitting 
to me correspondence between yourself and Hon. H. W. Bunston, county 
attorney of Big Horn County, relative to his salary claims for the 
months of January and February, 1915. It seems that Mr. Bunston is 
claiming salary as for a county attorney of a county of the sixth class. 
You state that you base your judgment as to the class of the county 
upon the report certified by the clerk of Big Horn County to Mr. J. J. 
Ryan on November 7th, 1914, which certificate shows the value of some
thing under five million dollars of assessed valuation. 

Your duties in this matter are defined by an Act of the legislature 
approved March 2nd, 1893, entitled: 

"An Act to amend Sections 3 and 4 of an Act entitled: 
'An Act concerning compensation of county, district and town
ship officers;' approved March 6th, 1891." 

found in the laws of Montana of the Third SeSSion, 1893, at page 57, 
et seq. So much of this law as is necessary to our purposes here, is 
as follows: 

"And it shall be the duty of the Auditor of the State. upon 
presentation of a certificate to him, signed by the Chairman of 
the Board of County Commissioners of the county in which 
such certificate is made, or in his absence from the county seat, 
or inability to act, then any member of the Board of County 
Commissioners of said county, and countersigned by the County 
Clerk and Recorder of said county, naming the amount of 
salary which may be due to the County Attorney, to issue to 
such County Attorney a warrant upon the State Treasurer, for 
so much of the monthly salary as may be due to such offi
cial by the State, and such warrant shall be issued at the 
end of each and every month by such Auditor, and when so is
sued, shall be registered and paid by the State Treasurer in 
the same manner as other warrants regularly drawn against 
the funds of the State." 

The certificate mentioned here is your authority for issuing a war
rant to the County Attorney for salary, and you need not inquire fur
ther. Having followed the mode outlined by the law governing your ac
tion in this matter, no question could be raised as to the propriety of 
.your doing so. The. question of the class of the county is one to be 
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determined by the Board of County Commissioners under the provisions 
of Section 2975, Revised Codes of Montana, 1907, and it is to be pre
sumed that they have performed the duties imposed upon them by law. 
Attached to the correspondence was a certificate signed by the Chairman 
of the Board of County Commissioners, and attested by the County Clerk, 
which it seems to me is sufficient under the provisions of the law 
quoted to entitle Mr. Bunston to his salary. 

I am of the opinion therefore, that the warrant should issue for the 
amount named in the certificate. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Saloons, Number of in Towns. Hotels, Saloon Licenses for 
in Cities and Towns. 

Where an unincorporated town has its full quotia of sa
loons under House Bill No. 291, of the Fourteenth Legislative 
Assembly, hotels having more than twenty rooms are not 
entitled to a license. 

Hon. Charles A. Ross, 
County Commissioner, 

Malta, Montana. 
Dear Sir: 

April 15, 1915. 

I am in receipt of your communication under date the 8th instant, 
asking me to advise you: 

"If there is any law whereby a hotel of twenty or more 
rooms in an unincorporated town can be issued a saloon li
cense when the town already has its full number of saloons?" 
The only legislation upon this subject is House Bill No. 291, passed 

by the recent session of the legislature. This is an Act amendatory 
of Chapter 35 of the Session Laws of the Thirteenth Legislative Assem· 
bly. The first section thereof makes it unlawful for any county or city 
to issue more than one license for every five hundred inhabitants in 
any city, town, village, camp or settlement, whether incorporated, or 
unincorporated. Section 2 is a prohibition against issuing a saloon 
license in any place having a population of less than fifty inhabitants 
who are bona fide residents for at least six months within a radius of 
one quarter mile of the location of the license. . An exception to this 
prohibition is made of hotels regularly operated as such having twenty 
or more sleeping rooms. 

The first section of the law is a limitation upon the number of sa· 
loons in any community, and makes such number proportional to the 
population. The second section is a prohibitory measure. Therefore, 
in all places where saloons may be allowed at all, that is, in places 
having more than fifty bona fide residents within one quarter mile 
of the place where the business is carried on, the rule laid down in the 
first section would apply, and hotels would be subject to the same limi· 
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