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April 3, 1915. 
Hon. Railroad & Public Service Commission, 

Helena, Montana. 
Gentlemen: 

I am in receipt of your communication under date the 26th ultimo, 
asking as to whether, under the laws of this state, a county is charged 
with the duty of paying the expense of installing a crossing upon a 
highway laid out by the county commissioners? You "tate that 
a case arises in Musselshell County where the Great Northern Railway 
Company is asking the county to sign an agreement that the county will 
stand all the expense of installing a crossing over the trackEl of the 
railway company, upon a road recently declared by the County Com­
missioners. This question was in a way touched upon in an opinion to 
your Commission from this office under date of January 7, 1914, found 
at page 396 of Volume 5 of the Opinions of the Attorney General. In 
addition to the duties imposed by Chapter 65 of the Session Laws of the 
Thirteenth Legislative Assembly, I find that Chapter 18 of the same 
Session Laws, makes specific provision for such cases as the one de­
scribed in your inquiry. 

In view of the specific provision of law, as expressed in Chapter 
18 of the Session Laws of the Thirteenth Legislative Assembly, and the 
general doctrine, as laid down in the case and authorities cited in the 
opinion heretofore rendered you, I think there can be little doubt as 
to the liability of the railroad company to construct and maintain 
crossings upon their right of way, where their roads are crossed by 
public highways. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

State Board of Veterinary Examiners, Duties of. Veterin­
ary, License of. License of Veterinary, Duty of Board to Is­
sue. 

The issuing of temporary licenses to veterinary surgeons 
who have not passed a successful examination is a matter 
within the discretion of the Board of Veterinary Examiners. 

Hon. A. D. Knowles, 
Sec'y. State Board of Veterinary Examiners, 

Butte, Montana. 
Dear Sir: 

April 3, 1915. 

I am in receipt of your communication under date the 31st fit .. 
submitting the following questions: 

1st: "Is the Board compelled to issue a temporary license 
upon request, legal application having been filed with the Sec­
retary, before examination has been taken by the applicant, 
whether he be a non-resident of this state or not?" 

cu1046
Text Box



OPINIONS OF THE ATTORNEY GENERAL 

2nd: "Is the Board compelled to issue a temporary license 
to a candidate who has failed to pass an examination, or to a 
candidate who has failed upon the second attempt to pass an 
examination, such candidate having held a temporary license 
from the board after his first examination 1" 
All of these questions may be answered in the negative. 
The language of the act is, Section 4, Chap. 82, Laws 1913, 

"The Board may issue temporary license to such candidate, 
allowing him to practice pending the successful passage of an 
examination." 
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The word "may" as used here relates to something which the 
Board is not required to do as a public duty, or in the fulfillment of the 
functions of its office; the issuance of the temporary license is a mat­
ter within the discretion of the Board, not something that can be de­
manded as of right. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

House Bill 287, Legality of. Registration, of Electors. 
Electors, Registration of. 

House Bill 287 (Laws 1915, Chap. 122) is an Act entitled 
"An Act to amend Chapter 113 of the laws of 1911, relating 
to the registration of electors in counties, cities, towns and 
school districts." The chapter referred to was amended by 
Chapter 74, Laws of 1913, which chapter is not mentioned 
in the new law. Held: The new law may be sustained as 
an original enactment, or as an amendatory statute. 

Hon. A. M. Alderson, 
Secretary of State, 

Helena, Montana. 
Dear Sir: 

April 9, 1915. 

Pursuant to your request for an opinion as to the legality of House 
Bill No. 287, you are advised as follows: 

House Bill No. 287, Laws of 1915, is an Act entitled: 
"An Act to amend Chapter 113 of the Laws of 1911, relat­

ing to the registration of electors in cities, counties, towns and 
school districts." 
The Chapter referred to is found in the 1911 Session Laws, page 

223, and is an original Act entitled: 
"An Act providing for the creation of election precincts 

and for the registration of electors in county, cities, towns and 
school districts, and providing penalties for the violation 
thereof." 
In 1913, Chapter 74 was enacted, and is found in the 1913 Session 

Laws at page 170. Its purpose was to amend the 1911 law. Its title is 
identical with that of House Bill 287 of the recent Session. It was in 
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