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2635, must pay one per cent for each month that elapses from the 
date until the property is redeemed. A redemptioner is never required 
to pay interest on taxes between the time of delinquency and the date 
of the sale, except upon taxes on personal property when no lien on 
real estate exists. That is to say, when personal property is seized 
and sold for taxes due thereon, when in the language of Section 2668, 
interest at the rate of one per cent per month must be collected on 
s:ICh delinquent taxes from the time when they were first delinquent 
until paid. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Saloons, Sunday Closing of. Liquors, Regulation of Sale of 
on Sunday. Sunday Closing, of Saloons. 

Under the provisions of Senate Bill No. 63, passed by the 
Fourteenth Legislative Assembly, saloons are required to 
close. in all places in Montana at ten o'clock P. M. on Satur­
day, except within one mile of the corporate limits of cities 
of the first class, and remain closed until one o'clock P. M. of 
the Sunday following. Within the excepted area, saloons 
need not close until twelve P. M. 

Hon. H. F. Miller, 
County Attorney, 

Fort Benton, Montana. 
Dear Sir: 

March 27, 1915. 

I am in receipt of your communication under date the 25th in·' 
stant, calling my attention to an apparent inconsistency or am­
biguity in Section 2 of Senate Bill No. 63, passed by the recent legis­
lative assembly. The purpose of this Act, as disclosed by its title, was: 

"An Act fixing the time for the opening and closing of 
saloons on Sundays in incorporated and unincorporated cities, 
villages, towns and elsewhere, and providing penalties," 
Section I requires the closing of saloons in incorporated Cities, 

towns or villages, or within one mile of the limits of cities of the 
first class at twelve o'clock midnight on Saturdays, and prohibits their 
being opened before one o'clock p. m. of the following Sunday. Ap­
parently this was intended to cover the subject of incorporated mu­
nicipalities. 

Section 2 of this same Act makes it unlawful to keep saloons open 
between ten p. m. of Saturday night and one p, m. Sunday in any 
incorporated city, town or village or elsewhere, except within one mile 
of the limits of a city of the first class. Whatever speculations we 
may indulge in as to the real intent of the legislature, we are D"ver­
theless confronted with the language as it appears ill the enrolled bill, 
and under the canons of construction laid down in our. codes, and sup­
ported by numerous decisions of our Supreme court, must give effect 

cu1046
Text Box



104 OPINIONS OF THE ATTORNEY GENERAL 

if possible to all of the language used by the legislature, unless to do 
so would make the law in question so inconsistent or ambiguous as to 
make it an nullity. The language of Section 2 can be construed without 
doing violence to any of these canons of construction. It is to be noted 
that the Act says: 

"It shall be 'unlawful for any person or persons, firm or 
corporation engaged in the business of selling any kind or 
kinds of spirituous or malt liquors by the glass or drink, in 
any incorporated city, town or village or elswhere, except 
within one mile of the limits of any City of the first class." 
The result of the language used in the second section of this Act 

is that in all places, incorporated ciUes, towns and villages land else­
where, except within one mile of the limits of cities of the first class, 
saloons must close at 10 p. m., Saturday night, and remain closed until 
one p. m. of the following Sunday. Within one mile of the limits of 
cities of the first class, they may remain open until twelve o'clock 
midnight on Saturday night, and must be closed from then until one 
o'clock p. m. of the following Sunday. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Banks, Increase of Capital Stock of. Capital Stock, State 
Banks, Increase of. Corporations, State Banks May Increase 
Capital Stock. 

A State Bank may increase its capital stock by complying 
with the provisions of Section 3894, Revised Codes, although 
the special banking law makes no mention of increase of capi­
tal stock of a bank. 

Hon. H. S .Magraw, 
State Bank Examiner, 

Helena, Montana. 
Dear Sir: 

March 30, 1915. 

I am in receipt of your inquiry of the 18th instant, submitting the 
question: 

Is there any provision of law authorizing a state bank to 
increase its capital stock? 
Sections 3918 and 4005 of the Revised Codes, being a part of the 

banking laws of the state of Montana, prior. to the enactment of the 
act of the Fourteenth Legislative Assembly, contains specific provisions 
for the increase of the capital stock of a bank. On March 6th, 1915, 
House Bill No. 96, known as the "Bank Act," was approved, and became 
a law on that day. By the provisions of that Act, Sections 3909 to 4015, 
inclu3ive, of the Revised Codes, were repealed, and this latter Act does 
not contain any provision relating to the increase of the capital stock 
of a bank, unless the provisions of Section 29 thereof, relating to the 
conversion of the surplus "into paid in capital" has some relation 
thereto. 
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