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City of Louisville. In my opinion, when the City of Louisville 
.annexed the Town of Enterprise it adopted the conditions 
then existing in the Town of Enterprise, as to residence and 
citizenship, as a part of the city government, and former citi­
zens of the Town of Enterprise, who thus became citizens of 
the City of Louisville, were entitled to all their rights, as 
former citizens of Enterprise, in determining their eligibility 
to office in the City of Louisville. When the d'efendant and 
his territory become parts of the City of Louisville, they are 
entitled to all the benefits that belong to all the ollier prop­
erty and citizens of the City of Louisville. To hold otherwise 
would be to bring persons into the City of Louisville, and 
to burden them with city taxation and all the burdens of our 
city governmerit, without granting them all the privileges which 
it had granted to its other residents. It would put the burden 
on all residents alike, but would give different rights to differ­
ent classes of citizens, by distinguishing the old' resident from 
the annexed resident." 
Upon the authority of' these decisions I would advise you that 

~he candidate about whom you inquire is qualified for the office of 
mayor, .and that a person who has ,resided for more than two years 
upon the annexed territory may qualify for the office of alderman. 
if qualified in other respects, 

Very truly yours, 
D. M. KELLY, 

Attorney General. 

Stock Inspection, by Sheriff. Sheriff, Not Duty of to Inspect 
Cattle. Cattle, Sheriff Not Required to Inspect. Horses, Sheriff 
Required to Inspect When Necessary. 

There is no provision in the law for shipments of cattle to be 
inspected by a sheriff. The sheriff has no authority to inspect 
same. Such cattle should be inspected by a stock inspector 
of the state, subject to certain exceptions. Horses before being 
removed from the state must be inspected by either a stock 
inspector or a sheriff, under the provisions of Sec. 1804, et seq. 
Revised Codes. 

March 25th, 1913. 
Hon. D. W. Raymond, 

Secretary State Board of Stock Commissioners, 
Helena, Montana. 

Dear Sir: 
I am in receipt of your favor asking for an opinion from this 

department upon the question as follows: 
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"Is it compulsory for the sheriff to inspect stock when 
notified to do so by a shipper?" 
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Under the provisions of Secs. 1812 to 1814, inclusive, of the 
Revised Codes, it is made the duty of the person removing cattle 
from this state, immediately before shipment, to cause same to ,be 
inspected by a stock inspector of the state, subject to certain ex­
ceptions. There is no provision for the shipments of cattle to be 
inspected by a sheriff, and therefore the sheriff has no authority to 
inspect the same, and it is not his duty to inspect the same. How­
ever, under the provisions of Sec. 1796 et seq. the board of stock 
commissioners might appoint a sheriff as stock inspector, in which 
event he would have authority to inspect cattle shipments. 

Under the provisions of Sec. 1804 et seq., R. C., all persons re­
moving horses from the state, immediately before shipment, must cause 
the same to be inspected by a stock inspector or sheriff of the 
county from which the, stock is to be removed. Under the provisions 
of Sec. 1805, R. C., it is the duty of the stock inspector or the sheriff 
of the county from which such animals are to be taken to inspect 
the same, and in my opinion the sheriff would be derelict in his duty 
if he should fail or refuse to make the inspection after being properly, 
notified. 

The question naturally arises as to whether or not the stock in­
spector 01' the sheriff has the preference in making the inspection. 
Upon this point this department upon May 20th, 1912, rendered an 
opinion to you in this language: 

"There is no preference given by these sections to a stock 
inspector over a Sheriff, and either a stock inspector or a 
sheriff of the county has authority to make the inspection. 
However, if any controversy should arise between a stock in­
spector and a sheriff it would certainly be advisable for the 
sheriff to concede to the stock inspector the preference, as it 
is only incidentally the business of the sheriff to make such 
inspection, while the office of stock inspector is created' di­
rectly for this purpose." 

The foregoing opinion is hereby reaffirmed, and in this con­
nection I would further suggest that whenever calls are made upon 
a sheriff for the inspection of horses that either the shipper or the 
sheriff should make a reasonable effort to ascertain if the stock in­
spector can make the inspection without unreasonable delay. If he 
can, then the inspection should be made by the stock inspector. 
However, if the stock inspector cannot make the inspection without 
great delay, that then it is the duty of the sherifi' to inspect. 

Very truly yours, 
D. M. KELLY, 

Attorney General. 




