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Corporations, Foreign. Filing Fee of. Foreign Corporations, 
Liability for Filing Fee. Fee, for Corporations for Filing. 

The corporations enumerated do not come within the inter
state commerce clause, depriving the state of the authority to 
fix the filing fee. 

Hon. A. :\1. Alderson, 
Secretary of State, 

Helena, Montana. 
Dear Sir: 

March 14th, 1913. 

I am in receipt of your verbal request for an opinion as to what 
foreign eorporations are affected by th€ recent decision of our supreme 
court rendered on March 8th, 1913, in Chicago, Milwaukee & St. Paul 
Railway Co. v. T. M. Swindlehurst, Secretary of State, holding that 
the plaintiff company in that case was not required to pay the filing 
fee designa.ted in the statute for receiving and ~ling articles of in· 
corporation of a foreign corporation, the decision being based upon 
the ground that the plaintiff company was engaged in interstate 
commerce. 

The opiniQn and decision of the court in that case follows very 
closely the opinion and decision of the federal supreme court in: 

Western Union Tel. Co. v. Kansas, 216 U. S. 1. 
International Text Book Co. v. Pigg, 217 U. S. 91. 
Pullman Co. v. Kansas, 216 U. S. 56. 

And did not go to the extent of holding that commercial, manufac
turing, productive, banking, tradIng and other corporations, whose 
business and assets may at will be changed from one place to another 
were engaged in interstate commerce so as to exempt them from 
paying the filing fee required by our statute. Such corporations may 
transact business with persons residing in different states, but their 
business is not necesarily interstate, in the sense that the operation 
of a railroad extending into two or more states is interstate business 
or interstate commerce. Hence, all such corporations as above men
tioned should be required to pay the fee named in the statute for 
filing their articles of incorporation in this state. 

Very truly yours, 
D. M. KELLY, 

Attorney General. 

Records for New County, Duty of County Clerk in Com
paring. County Clerk, Duty of in Comparing Records for 
New County. Fees of County Clerk, for Comparing Records 
for New Counties. Board of County Commissioners, Authority 
of to Employ Extra Assistance. 

It is the duty of the county clerk of the old county to compare 
the transcribed records for the new county with the original 
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records. The fee for such comparing is six dollars per day per 
man, if more than one man is engaged in such comparing. As 
this fee goes to the county and not to the clerk, the county com
missioners of the old county are authorized to employ extra 
assistance, if necessary. 

Hon. D. L. Blackstone, 
County Attorney, 

Chinook, Montana. 
Dear Sir: 

March 15th, 1913. 

I am in receipt of your letter 'of the 5th inst., making inquiry 
as to the duty of the county clerk in comparing records for the new 
county as to when this comparing should' -be done and what com
pensation may be legally charged therefor. The law, as you are 
aware, makes it the duty of the county clerk of the old county to 
compare the transcribed record with the original records, and in as 

much as there is no time mentioned in the statute, it is presumed 
to be done at once, or at least within a reasonable time, and a failure 
to comply with this provision would probably be a foundation for a 
mandamjIs proceeding. The fee fixed by the statute in Sec. 2864, 
R. C., is six dollars per day. It is immaterial whether the comparing 
is done by the county clerk in person or by some d'eputy in his office. 
I take it that the six dollars per day means six dollars for each day's 
work in comparing, and if there are two men working at it at the 
same time, the fee would be six dollars for each one. The ordinary 
duties of the county clerk may be such as to prevent him from 
doing the comparing in person or probably by the ordinary force in 
his office, but in as much as the fee goes to the county and not to 
the clerk, the commissioners of the old county are authorized to employ 
extra assistanGe if necessary to enable the clerk to discharge this 
duty which the law places upon him. 

Very truly yours, 
D. M. KELLY, 

Attorney General. 

Insurance, Hail. Hail and Crop Insurance, Alfalfa Not a 
Grain. 

Alfalfa is not a grain within the meaning of the law author
izing mutual hail and fire insurance companies. 

March 15th, 1913. 
Mr. F. M. Lamp, 

Big Timber, l'.lontana. 
Dear Sir: 

I am in receipt of your letter of the 7th inst., submitting the 
question: 

"May alfalfa properly be included as a part of the five 
thousand' acres of grain named in Sec. 4076, R. C., relating to 
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