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the only exemption from taxation, so far as pr:operty tax is concerned, 
are the exemptions authorized by Sec. 2, Art. XII., of the State 
Con&t.itution. 

I am, therefore, of the opinion that the classifification made in 
House Bill No. 181 is not warranted by the provisions of our state 
conel itntion, and that the exemption therein contained would not be 
sustained by our supreme court. 

Very truly yours, 
D. M. KELLY, 

Attorney General. 

Sureties, on Bond. Bond, Suretes on. 
\-\There more than three sureties sign a bond required by 

Sec. 3003, Revised Codes, each may justify in an amount less 
than the penal sum of the bond, but the total amount to which 
they justify must equal three times the penal sum :of the bond. 

Hon. X. K. Stout, 
County Attorney, 

Kalispell, Montana. 
Dear Sir: 

March 11th, 1913. 

I beg to aJcknowled'ge receipt of your letter under date of the 
6th inst., submitting the. following questions: 

"In the event of a bond 'being given under said section, 
purporting to be for, say, $100,000, to secure the sum of $50,000 
depo~it, must there be three sureties in tbe full sum of 
$100,000 each, or, if a larger number of sureties than three, 
must the total amount be equivalent to that of three sureties 
for the full amount?" 
You 'have referred in y'Our letter to Sec. 3003 of the Revised 

COdes, providing that the ,county treasurer shall require a bond in 
double the amount. deposited signed by three or more good and suf
ficient sureties. Sec. 7195, Revised' Codes, requires that each surety 
must make affidavit that he is worth the sum specified in the bond, 
over and above all his just debts and liabilities exclusive of property 
exempt from execution. The effect of these two sections is that there 
shall exist, over and above the just debts and liabilities of the sureties 
and exclusive of property exempt from execution, property equal to 
three times the penal sum of the bond to which the county might 
look for satisfaction of the condition of the bond. This amount of 
property to which the county may look for the satisfaction of the 
condition of the bond should not be, In my opinion, decreased by in
creasing the number of suret.ies. It is therefore my opinion that 
where more than three sureties sign the bond, they may each justify 
for amounts less than the penal sum of the bond', but the whole 
amount should not be equivalent to that of three sufficient sureties, 
to-wit: three times the penal sum of the bond. 
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You are aware, however, that if a surety company be offered 
as surety upon the bond, it alone will be sufficient under the provisions 
of Sec. 2, Chap. 139, of the Laws of 1909. 

I take this opportunity also to call your attention to the fact 
that a bill has been passed by the general assembly, providing that 
all deposits shall bear interest. This bill, which is Senate Bill No. 29, 
is now in the hands of the governor for his approval or veto. 

Very truly yours, 
D. M. KELLY, 

Attorney General. 

Official Bond of Chief Probation Officer, Cost of. Chief 
Probation Officer, Cost of Official Bond of. County Officer, 
Cost of Official Bond Proper Charge Against County. 'County, 
Cost of Official Bond Proper Charge Against. 

A chief probation officer is a public officer of a county and 
his bond is regarded as "an official bond." Under the provis
ions of Sec. 3, Chapter 6, Laws 19II, .any county officer may 
furnish an offilcial bond signed by a surety company as surety 
and in such case the premium due therefor is a proper charge 
against the general fund of the county. 

Hon. Gerald Young, 
County Attorney, 

Thompson F'alls, Montana. 
Dear Sir: 

March 11th, 1913. 

I beg to acknowledge receipt of your favor under ,date of the 
6th inst., requesting my opinion upon the following question: 

"When a chief probation officer is appointed by the district 
judge in a county less than 4,000 population, under Chap. 122, 
Session Laws 1911, page 327, and when this probation officer 
must perform the duties enumerated' on page 328 of said act, 
then does it become the duty of the county commissioners 
to pay the premium on said probation officer's bond given 
by a surety company according to the provisions of Sec. 3, 
Chap. 6, Session Laws 1911?" 
The statute at all times speaks of the chief probation officer as 

"an officer." (Laws 1911, p. 321, 326, 327, 337.) He is required to 
keep certain records of the district court (Laws 1911, p. 321) and is 
required to be in attendance upon the juvenile court. (Laws 1911, 
pp. 321, 328). The statute fixes his compensation and makes it a 
charge upon the county. In certain respects he is clothed "with 
the powers and authority of sheriffs." (Laws 1911, p. 328). He may 
serve warrants and other process of the court. (Laws 1911, p. 328.) 
In counties of less than forty thousand inhabitants, the chief proba
tion officer is required to furnish a bond in the sum of tW) thousand' 
dollars for the faithful performance of his duties. (Laws 19 n, p. 337). 

cu1046
Text Box




