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·'Sec. 1. All elections by the people shall be by ballot:' 
"Sec. 2. Every male person of the age of 21 years or over, 

possessing the following qualifications shall be en:it1ed ~o vote 
at all general elections, and for all oeicers tha~ now are or 
hereafter rna)· be elective by the people." 

"S"c. 11. Any person qualified to vote at general elec
tions and for State Officers "n this state, shall be eligible to 
any office therein except as otherwise provided in thiscons~i
tution. " ¢ ¢" 

Sec. 5 of Art. III of the Constitution of )'[ontana, provides: 
"All elections shall be free and open, and no power, civil 

or military, shall a~ any time interfere to prevent the free 
exercise of the r'igh~ of suffrage." 
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In the case of State ex rei Holiday v. Leary, 43 i\'lont. 157, the 
Supreme Court of :\'lontana used the following language: 

"And any statute 'Which denies to the elector of the state, 
or any portion of i:, the righ~ to nominate candidates for public 
office, is in violation of Secs. 5 and 26 of our Bill of Rights, 
and void." 
Sgc. 20 of "A Bill to propose by Init'ate Petition a law to provide 

for Party Nominations by Direct Vote"-which 'Sec. is found at p. 581, 
Laws of 1913, has reference only to the writing in upon one party 

. ticket the name of a person who appears as a candidate for the same 
office upon another party ticket. But Sac. 542, Revised Codes of Mon
tana of 1907, provides: 

"Any elector may 'Write or paste on his ballot the name of 
any person for whom he desires to vote for any office and must 
mark the same as provided ;.n Sec. 552, and such vote must be 
counted the same as if printed on ~he ballot and marked by the 
voter." 
You are, therefore, advised that an elector may write in upon 

his ballot th"3 name of a person for anyone of the offices, place an X 
before such name, and such ba!\ot must then be ,counted as set forth 
in Sec. 20, above referred to. 

Yours very tru'y, 
D. )1. KELLY, 

Attorney General. 

Elections, Registrations for. General Election, What Is. 
Registration, of Voters, When Necessary. 

For the purposes of Chapter 74 of the Session Laws of I9I3, 
the term "general election" means the regular biennial election 
held in Xovember, according to Sec. 450, Revised Codes of 
1907, and persons failing to vote at a primary nominating 
election are not required to re-register in order to yote at a 
general election. 
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August 29~h. 1914. 
Hon. C. A. Linn, 

County Attorney, 
White Sulphur Springs, ~fontana. 

Dear Sir: 
I am in receipt of your telegram under dat~ the 26th instant, which 

is as follows: 
"Will an elector whose name appears on the registration 

i"st of the primary election, and who does not vo~e at the pri
mary elec~ion be required to register again for the November 
election? Section 7, Chapter 74, Laws 1913, seems to require 
it, if primary election is construed to be a general election." 
We are in receipt of similar inquiries from a number of county 

attorneys of this state, and the question :s of importance, for the 
reason tha: if it were answered in the affirmative, it would require 
the re-registration of a larg~ number of the electors of the state, and 
might have the efZect of disfranchising a large number of the elector
a:e. 

A general election is defined by Section 450 of th 3 Revised Codes 
of ]\fontana, of 1907, as follows: 

"There must be held thraughou: the state on the first 
Tuesday after the fjrst Monday of November, in the y 3ar 1894, 
and in every second year thereafter, an election to be known as 
th.e general el ~c':ion.·' 
The new registration law originally passed as Chapter 113, Ses

sion Laws of 1911, and the amendment thereof, Chapter 74, Session 
Laws of 1913, uses the terms "g3neral elec:ion," "special city or town 
election," or "school district election" and "primary' election,' many times 
in 'conjunc':ion with each other, and in reference to the supplying of 
precinct registers to the election oflicers for such election very often. 
This is shown in Sections 18, 24, 25, 26 and 27. Notwi':hstanding this 
conjunctive use of the names of various kinds of elect'lons, the law does 
show a distinctive use of the term "general election.' Sec:ion 18, in 
referring to the closing of registration books, shows this dictinction 
quite clearly_ The words "general election" are used in a way to show 
that the legislature had Un mind something different :han a primary 
election. Esp~cially is this true of the language found on 'page 181 
of the Session Laws of 1913, relating to the dosing of books for pri
mary, municipal or school elections: 

"Whenever the period during which said book is to re
main closed preceding any primary, munic',pal or school el3c
tion shall occur during the same period within which any elec
tor would be en':itled to vote at a general or special election, 
said books shall b'3 closed only in so far as the registration of 
electors for the particular election to be held_" 
Also, Section 7 uses the term "general election" w:rthout any refer

enc'3 to the other sorts of elections: 

"Such general registra':ion of all voters shall !be required 
but once, and any person once registered shall thereafter, so 
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long as he remains a qualified elector of the precinct from 
which he registers, shall be en~itled to vote, provided, the 
names of any qualified elector who shall fail to vote at any 
general election, shall by the county clerk, in the manner here
inafter prov::ded, be removed from the precinct register, and 
he may not thereafter vote until he has again ragistered." 
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"The manner hereinafter provided," is set forth in Sections 27 and 
28 of the law, and in Section 28, the legislature conclusively indica~ed 
the meaning which they intended the ter-m "general election" to have. 
The meaning of the first part, of Section 28 is no~ at all clear, as 
written in the laws of 1913. By reference to the section of the law of 
1911, of ·which it is an amendment,' and the language of the section 
itself, the meaning is made entirely clear: 

"The county clerk shall not en~er upon the precinct regis:er 
the name of any elector which may have been entered upon the 
precinct reg'tlter for the preceding two years, which shall have 
been cancelled for any cause, or which does not show that the 
elector voted and exercised the privilege of franchise in the 
general or special November election preceding it." 
And reference to the law of 1911 shows that a 'confusion between 

the terms 'precinct register·' and "great register" crept into the enact
men of 1913, but by the specification of the November election as the 
one at which a voter must exercise the franchise in torder to preserve 
his registration, the legislature clearly indicated what election they 
meant. The specific mention of the November election excludes the idea 
of elections held at other ,times, and by Section 450, 'Revised Codes, 
1907, above quoted, this was designated as a general election, and we 
are for,ced to the conclusion that :Jt was this biennial ·November elec
tion which the legislature referred to 'When they said "general elec
tion," in as much as they had nowhere in the law of 1913, defined the 
term "general election." 

I am, therefore, of the opinion, for the purposes of Chapter 74 
of the Session Laws of 1913, the term "general el '>Ction'· means the 
regular biennial election held in November according to Section 450, 
Revised Codes of 1907, and that if; was intended that the precinct reg
isters used at this election should be used by the county clerk in keep
ing up to date the official register of electors, and that persons failing 
to vote at the 'primary nomina~ing election are not compelled to re
register in order to be entitled to vote at the coming November general 
election, provid~ng, of ,course, they were 'properly registered for, and 
voted at the last ,general election. 

Yours ver'· trul;, 
D. M. KIDLLY, 

Attorney General 




