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"There is also a s~one quarry within half a mile of the 
proposed site; 

"The population of the townsite known as South Lewis
town is less than ten p30ple;; 

"There are only two buildings in the town, both of wh:ch 
are residences. 

"The Board desires to know whether or not they would 
iJe justified in refusing to issue a licens 3 under ~hese circum
stances?" 
In reply, will say that I am of opinion that the board of county 

oComm:ss;oners has jurisdiction to enterta'n an application [or a liquor 
license under the procedure outlined by Sec. 3 of Chap. 35 of the laws 
-of the Thirt 3en ~h Legislative Assembly. However, your attention is 
directed to Sec. 8555 of the Revised Codes of 1907, which prohibits the 
selling, furnishing, or g.·lving away of spirituous or malt liquors, wine 
-or cider, or any beverage containing any intoxicating liquors within 
five miles of any railroad grade on which the track is laid, or within 
Lve miles of any ston3 quarry. The section, 'however, does not apply 
wi:hin the limits of any town or city having a bona-fide permanent 
'POpulation of not less than thirty persons over the age of twenty-one 
years residing within the territory not exceeding one mile square, and 
-excluding from such enumeration all persons who have not resided at 
least six month's -in such place. 

In view of the foregoing I am of opinion that under the state· 
ment of facts as submitted by you, the board of county commissioners 
may not grant a 'petition for a liquor license at the place specified. 

Yours very truly, 
D. M. KELLY, 

Attorney GeneraL 

County Seat, Removal of. Petition, for Removal of County 
'Seat. 

rhe peti60n for removal of a county seat must be siglned 
by a majority of the ad valorem taxpayers of the county, the 
current assessment roll being used as a check, lest also it 
must be ascertained whether the signeTs of the petition voted 
at the last general election. 

Hon. C. A. Linn, 
County Attorney, 

WJhite Sulphur Springs, Montana. 
Dear' Sir: 

August 11, 1914. 

Under date of August 7th, Mr. W,. C. Husband, a deputy in your 
.offic3, addressed the follow'lIIg communication to this office: 

"When a petition is filed with the Board of County Com
missioners of a county foT' thE! purpose of calling an election on 
the question of removing the coun~y seat, in accordance with 
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the provisions of Chapter II, Part IV, Title I of the Revis~d 
Codes of Montana for 1907, should the Board of County Com
missioners in :following ou~ the provisions of Section 2852 of 
that chapter, compare the names signed to the peti~ion with 
those names aIYpearing upon the assessment roll of the year 
previous to the filing of the petition, or must that comparison 
be made wi:h the assess men ~ list of the same year as of the 
date of the poll books in the county clerk's offic~, which 
would be two years previous? The statute does nDt seem to 
be clear UIYOn this question. 

"A petition is about to be presented to tha Board of Co un
~y Commissioners of :\leagher County lor the purpo!;e of call
ing an election to submit to the voters the question of the re
moval of the county' seat of :\l~agher County from White 
Sulphur Springs to Harlowtown. The committee in charge 
of the circula~ion of this pe':ition has requested me, as Deputy 
County Attorney, to give them an opJnion as to whether the 
names subscribed to this petition would be compared with the 
assessment rolI for the year 1912, as .the poll books of tha~ 

year would necessarily consti~ute the returns of the last elec
tion held in this county. 
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In reply I will say that the statute requiras tha~ the petition for 
removal shall .be signed by a majority of the ad-valorem tax payers 
of the county', and while it is no~ 'd:ll'ectly stated, the law seems to 
require that the signars be also voters, for it must be ascertained 
whether the petition bears a majority of signers who voted at the last 
general election, the poll books being used for this purpose. To de
termine whether the signers are taxpayers it is required that ~he 

signatures appear upon the "l:sted assessment roll." It will be ob
served that this language is in the present tense, hence I believe tha 
current assessment roll is con ':emplated. When it is observad that 
elections are held biennially, while assessments of property are made 
annually, it may be readily saen that the poll books used at ~he last 
general election furnish the only criterion for knowing whether a 
signer of the pet'tion is a voter, but whe':her he also is a taxpayer 
is best detarminedby resort to the curren; assessment list, and if 

this list fails to enumerate him as an ad-valorem taxpayer he is not 
qualified to sign the pe':ition. 

Yours very truly, 
D. :\1. KELLY, 

Attorney General. 

Eight Hour Law, Violaters of. Employer, Who Is. Lia
bility of Employer, for Violation of Eight Hour Law. 

Any person occupying- the position of authority oYer the 
employee and exercises control over him is the "employer" 
and comes within the provisions of Section 1739, 1740 R. C. 

1907· 
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